
NEXSEN PRUET

Marcus A. Manos
Member

Admitted in SC, NC, DC

March 1, 2006

VIA HAND DELIVERY AND ELECTRONIC MAIL

Ci

Charles L.A. Terreni
Chief Clerk/Administrator
The Public Service Commission of South Carolina
Synergy Office Park
101 Executive Center Drive
Columbia, South Carolina 29211

Re: IN RE: DOCKET NO. 2003-273-E
Aiken Electric Cooperative, Inc.-Complainant/Petitioner v.
South Carolina Electric 8s Gas Company-Defendant/Respondent

Dear Mr, Terreni;

Charleston

Charlotte

Columbia

Greensboro

Greenville

Hilton Head

Myrtle Beach

Enclosed for filing with the Commission is the original and eleven copies of
an Appendix of Testimony and Exhibits to the Record Cited in Aiken
Electric Cooperative, Inc. 's Memorandum in Support of Motion for
Summary Judgment and Appendix of Testimony and Exhibits to the
Record Cited in Complainant's Reply in Support of Its Motion to Strike
Respondent's Amended Answer. Please return a copy of each, clocked-in,
to me via our courier.

Each of the items attached to the Appendixes were previously file with the
Commission and are part of the Record and as such were not attached to
the Memoranda filed on February 27, 2006. Aiken Electric is filing the
Appendixes to aid the Commissioners and Hearing Officer during their
review of the Briefs.

By copy of this letter and as evidenced by the attached Certificate of Service,
we are serving counsel of record with a copy of the above documents.

Thank you for your consideration.

1441 Main Street
Suite 1500 (29201)

PO Drawer 2426
Columbia, SC 29202

www. nexsenpruet. corn

T 803.253.8275
F 803.253.8277
E MManos@nexsenpruet. corn
Nexsen Pruet Adams Kleemeier, LLC

Attorneys and Counselors at t.aw
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With best regards, I am

Very truly yours,

Marcus A. Manos

MAM/vlm
Enclosures
cc w/encl. : Mitchell M. Willoughby, Esquire

James B. Richardson, Jr. , Esquire
Shannon Bowyer Hudson, Esquire
Wendy B. Cartledge, Esquire
Patricia Banks Morrison, Esquire
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BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2003-0273-E

IN THE MATTER OF

AIKEN ELECTRIC COOPERATIVE, INC. ,

Complainant,

vs.

SOUTH CAROLINA ELECTRIC 6, GAS
COMPANY,

Respondent.

CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the Appendix Of Testimony

And Exhibits To The Record Cited In Aiken Electric Cooperative, Inc. 's

Memorandum In Support Of Motion For Summary Judgment has been

served upon counsel of record via electronic mail and hand-delivering a copy of

the same on the 1"day of March, 2006, to the addresses shown below.

Mitchell M. Willoughby, Esquire/Randolph R. Lowell, Esquire
/Paige J. Gossett, Esquire

WILLOUGHBY 86 HOEFER, P.A.
1022 Calhoun Street, Suite 302

Post Office Box 8416
Columbia, South Carolina 29202-8416

Patricia Banks Morrison, Esquire
SOUTH CAROLINA ELECTRIC 0 GAS CO.

1426 Main Street, MC 130
Columbia, South Carolina 29201
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COMPANY,
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/Paige J. Gossett, Esquire
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1022 Calhoun Street, Suite 302

Post Office Box 8416

Columbia, South Carolina 29202-8416

Patricia Banks Morrison, Esquire

SOUTH CAROLINA ELECTRIC & GAS CO.

1426 Main Street, MC 130

Columbia, South Carolina 29201



James B. Richardson, Jr. , Esquire
RICHARDSON 86 BIRDSONG

1229 Lincoln Street
Columbia, South Carolina 29201

Shannon Bowyer Hudson, Esquire
Wendy B. Cartledge, Esquire

OFFICE OF REGULATORY STAFF
1441 Main Street, Suite 300

Post Office Box 11263
Columbia, South Carolina 29211

NEXSEN P U T ADAMS KLEEMEIER, LLC

Columbia, South Carolina

James B. Richardson, Jr., Esquire
RICHARDSON & BIRDSONG

1229 Lincoln Street
Columbia, South Carolina 29201

Shannon Bowyer Hudson, Esquire

Wendy B. Cartledge, Esquire

OFFICE OF REGULATORY STAFF

1441 Main Street, Suite 300

Post Office Box 11263

Columbia, South Carolina 29211

Columbia, South Carolina

NExsEN P_U_T-ADAMS KLEEMEIER, LLc



BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2003-273-E

IN RE:

Aiken Electric Cooperative, Inc. ,

Complainant,

vs.

South Carolina Electric 0 Gas
Company,

Respondent.

/

l

APPENDIX OF TESTIMONY AND
EXHIBITS TO THE RECORD CITES'IN;

AIKEN ELECTRIC COOPERATIVE,
INC. 'S MEMORANDUM IN SQPPOQT

OF MOTION FOR SUMMARY
JUDGMENT

1. Deposition Designation of Grover Croft filed by Aiken Electric
Cooperative, Excerpts cited at pages 2, 9, 10, 11, 12, 14, and 15 of Brief

2. Pre-filed Amended Rebuttal Testimony of James Bell cited at pages 2, 3,
9, 12, and 15 of Brief

3. Pre-filed Direct Testimony of James Bell cited at pates 2 and 9 of Brief

4. Pre-filed Direct Testimony of Gary Stooksbury cited at pages 2, 9 and 12
of Brief

5. Pre-filed Direct Testimony of William Harbuck cited at page 3 of Brief

6. Exhibit Q to Direct Testimony of James Bell cited at page 3 of Brief

7. Exhibit T to Amended Rebuttal Testimony of James Bell cited at page 3 of
Brief

8. Exhibit U to Amended Rebuttal Testimony of James Bell cited at pages 3
and 12 of Brief

9. Exhibit V to Amended Rebuttal Testimony of James Bell cited at pages 3
and 12 of Brief

10. Exhibit W to Amended Rebuttal Testimony of James Bell cited at page 3
of Brief

BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2003-273-E

IN RE:

Aiken Electric Cooperative, Inc.,

Complainant,

VS.

South Carolina Electric & Gas

Company,

Respondent.

,.: ' Z':

_,Z2
Zi .

.... I
Z :

% .

APPENDIX OF TESTIM_ AND-- i_• =i

EXHIBITS TO THE RECORD CITE_IN "
!

AIKEN ELECTRIC CooPERATIVE, ..........i

INC.'S MEMORANDUM IN SUI_PO_T

OF MOTION FOR SUMMARY

JUDGMENT

I°

.

°

4.

°

6.

7.

°

°

i0.

Deposition Designation of Grover Croft filed by Aiken Electric

Cooperative, Excerpts cited at pages 2, 9, 10, 1 1, 12, 14, and 15 of Brief

Pre-filed Amended Rebuttal Testimony of James Bell cited at pages 2, 3,

9, 12, and 15 of Brief

Pre-filed Direct Testimony of James Bell cited at pates 2 and 9 of Brief

Pre-filed Direct Testimony of Gary Stooksbury cited at pages 2, 9 and 12

of Brief

Pre-filed Direct Testimony of William Harbuck cited at page 3 of Brief

Exhibit Q to Direct Testimony of James Bell cited at page 3 of Brief

Exhibit T to Amended Rebuttal Testimony of James Bell cited at page 3 of

Brief

Exhibit U to Amended Rebuttal Testimony of James Bell cited at pages 3

and 12 of Brief

Exhibit V to Amended Rebuttal Testimony of James Bell cited at pages 3

and 12 of Brief

Exhibit W to Amended Rebuttal Testimony of James Bell cited at page 3

of Brief



11. Pre-filed Rebuttal Testimony of Gary Stooksbury cited at pages 8 and 9 of
Brief

12. Exhibit L to Direct Testimony of James Bell cited at page 12 of Brief

13. Exhibit X to Rebuttal Testimony of Gary Stooksbury cited at pages 13
and 14 of Brief

14. Pre-filed Direct Testimony of Phil Lindsey cited at page 15 of Brief

11.

14.

Pre-filed Rebuttal Testimony of Gary Stooksbury cited at pages 8 and 9 of
Brief

Exhibit L to Direct Testimony of James Bell cited at page 12 of Brief

Exhibit X to Rebuttal Testimony of Gary Stooksbury cited at pages 13
and 14 of Brief

Pre-filed Direct Testimony of Phil Lindsey cited at page 15 of Brief



BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2003-273-E

IN RE:

Aiken Electric Cooperative, Inc. ,

Complainant,

vs.

South Carolina Electric Ba Gas
Company,

Respondent.

DEPOSITION DESIGNATIONS OF

GROVER CROFT

Pursuant to Regulation 103-871, we are filing deposition designations of

Grover Croft in the above matter.

Marcus A. Manos
J. David Black
NEXSEN PRUET, LLC
1441 Main Street, Suite 1500
Post Office Drawer 2426
Columbia, South Carolina 29202
{803)771-8900

Attorneys for Complainant Aiken Electric
Cooperative, Inc.

February 13, 2006.
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Marcus A. Manos

J. David Black

NEXSEN PRUET, LLC

1441 Main Street, Suite 1500

Post Office Drawer 2426

Columbia, South Carolina 29202

(803) 771-8900

Attorneys for Complainant Aiken Electric

Cooperative, Inc.

February 13, 2006.
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THE PUBI IC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2003-273-E

Page 1

IN RE:

AIKEN ELECTRIC COOPERATIVE, INC. ,

Plaintiff(s),
vs

SOUTH CAROLINA ELECTRIC & GAS COMPANY,

Defendant(s) .

WITNESS:

DATE:

TIME:

LOCATION:

DEPOSITION
GROVER CROFT

Thursday, January 12, 2006

10:01 a.m.

South Carolina Electric & Gas Company
108 North Cedar Street
Summerville, South Carolina

TAKEN BY:

REPORTED BY:

Attorneys for the Plaintiff

SHERI L. BYERS
Registered Professional Reporter

COMPUSCRIPTS, INC.
A Full-Service Court Reporting Agency

Post Office Box 7172
Columbia, South Carolina 29202

803-988-0086
1-888-988-0086

www. compuscriptsinc. corn

www. compuscriptsinc. corn
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Page 28

looking at the line that crosses the other side of the

road to the Hunter-Kinard-Tyler school, can you recall

that specific line serving anything on July 1st, 1969,

as distribution?

A. I'd have to say that everything served off of

it was distribution, that carried -- it served a -- the

load in small, small towns around this -- around this.
It was used to distribute to these towns.

Q. Okay.

16

17

Q. Okay. So to the best of your recollection?

A. To the best of my recollection.

MR. BLACK: IQQ

21 BY MR. BLACK:

22

23

Q. Mr. Croft, are you familiar with that

document?

24 A. Yes, sir.
Q.

www. compuscriptsinc. corn
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1 looking at the line that crosses the other side of the

2 road to the Hunter-Kinard-Tyler school, can you recall

3 that specific line serving anything on July Ist, 1969,

4 as distribution?

5 A. I'd have to say that everything served off of

6 it was distribution, that carried -- it served a -- the

7 load in small, small towns around this -- around this.
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Q. Okay.

B __ __ - . _

16 Q. Okay. So to the best of your recollection?

17 A. TO the best of my recollection.

MR. BLACK:

m

21 BY MR. BLACK:

22 Q.

23 document?

24 A.

Q-

Mr. Croft, are you familiar with that

Yes, sir.
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Page 30

Q. Okay. There's also another marker on there,

I believe it's 111 feet to the west of that line.

A. Right.

Q. Is it your opinion that that would be the

same?

A. Yes.

Q. Okay.

10 Q ~ Okay. Mr. Croft, I'm going to ask you to

12

13

14

15

look at another map, SCE&G 144 is the Bates number.

It's another blow up of the territory.
We' ll mark that as Exhibit C, Madame Court

Reporter.

Would you identify SCE&G's line on there for

16 me, sir?
17

18

A. Again, it's on the south side of the road.

Q. And Aiken Electric's line, is it on the north

19 side of the road?

20 A. Yes, sir.
21

22

23

24

Q. Okay. And looking at Aiken Electric's line,

would it be fair to say there's approximately five to

six service spurs off of that line?

A. If you' re counting this as more than one,

25 yes.

www. compuscriptsinc. corn
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Q. Okay. There's also another marker on there,

I believe it's III feet to the west of that line.

A.

Q.

same?

A.

Right.

Is it your opinion that that would be the

Yes.

Q. Okay.

m

I0
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13

14

15

16

17

18

19

20

21

22

23

24

Q. Okay. Mr. Croft, I'm going to ask you to

look at another map, SCE&G 144 is the Bates number.

It's another blow up of the territory.

We'll mark that as Exhibit C, Madame Court

Reporter.

Would you identify SCE&G's line on there for

me, sir?

A.

Q.

Again, it's on the south side of the road.

And Aiken Electric's line, is it on the north

side of the road?

A. Yes, sir.

Q. Okay. And looking at Aiken Electric's line,

would it be fair to say there's approximately five to

six service spurs off of that line?

A. If you're counting this as more than one,

25 yes.

www. compuscriptsinc, com
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A. Yes.

Page 69

Q. Okay. Are you aware of Aiken Electric ever

agreeing that this 46 kV line that we' re all talking

about today was a distribution line?

A. Ever doing what?

www. compuscriptsinc. corn
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Page 69

Are you aware of Aiken Electric ever

agreeing that this 46 kV line that we're all talking

about today was a distribution line?

A. Ever doing what?

www. compuscriptsinc, com
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Page 88

18

19

20

21

22

23

25

MR. BLACK: Okay. Let's mark that as Exhibit

J. And Exhibit J will be the documents actually Bates

with the SCE&G 631.

BY MR. BLACK:

Q. Mr. Croft, while he's making that copy, we' ll
talk a little bit more about the document. If you

think you need the document, I' ll certainly pause and

we can look at it again. But it referred mylar films,

www. compuscriptsinc. corn
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MR. BLACK: Okay. Let's mark that as Exhibit

J. And Exhibit J will be the documents actually Bates

with the SCE&G 631.

BY MR. BLACK:

Q. Mr. Croft, while he's making that copy, we'll

talk a little bit more about the document. If you

think you need the document, I'll certainly pause and

we can look at it again. But it referred mylar films,

www. compuscriptsinc, com
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Page 93

10

12

13

15

16

17

18

19

Q. Okay. And that would make sense because it
would appear that the re'al issue in documenting the

lines would be the lines that appear next to the

cities, towns where SCE&G really is trying to get that

growing room; is that correct?

A. That wasn't what we were doing. We were

carrying out the commission's order that all suppliers'

lines would be shown on these maps before we started

negotiations. We didn't have any choice. It was the

commission's -- the commission was responsible for

territorial assignment beyond all suppliers' corridor

rights. They assigned all areas that were more than

300 feet from any existing line. There is no way we

could have worked territorial assignment without

showing all the lines.

Q. Okay. So the maps show all lines, that' s

correct?

20 A. All lines.
21

22

23

24

25

Q ~ And it would have been far more difficult to

show part of the lines because you would have to go in

and negotiate and say, well, why is that line not

there, et cetera, right?

A. Oh, it would be endless. It was bad enough,

www. compuscriptsinc. corn
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Q. Okay. And that would make sense because it

would appear that the real issue in documenting the

lines would be the lines that appear next to the

cities, towns where SCE&G really is trying to get that

growing room; is that correct?

A. That wasn't what we were doing. We were

carrying out the commission's order that all suppliers'

lines would be shown on these maps before we started

negotiations. We didn't have any choice. It was the

commission's -- the commission was responsible for

territorial assignment beyond all suppliers' corridor

rights. They assigned all areas that were more than

300 feet from any existing line. There is no way we

could have worked territorial assignment without

showing all the lines.

Okay. So the maps show all lines, that'sQ,

correct?

A.

Q.

All lines.

And it would have been far more difficult to

show part of the lines because you would have to go in

and negotiate and say, well, why is that line not

there, et cetera, right?

A. Oh, it would be endless. It was bad enough,
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Page 107

Who was Mr. -- you' ve told me Mr. Fritz was

10

the person that you reported to; is that right?

A. Yeah. He is senior vice president

administration.

12

13

Q. And H. G. Boylston, who was that, Mr. Croft?

A. He was in the -- he worked for Allen Mustard.

14 He was in the rates and commercial department.

15 Q- D. R. Tomlin?

17

18

19

20

21

22

23

24

25

A. He was manager of distribution, operations

for the northern division. Probably for the company by

then.

Q. And B.M. Smith?

A. B. Marion Smith was the young man that headed

up the industrial development group. A. J. Perrone,

we' ve already discussed, he was in charge of the

engineering services section, which had the drafting

section and the mapping.

Q. So engineering services stated that

www. compuscriptsinc. corn
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Who was Mr. -- you've told me Mr. Fritz was
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A. Yeah. He is senior vice president

administration.

Q. And H.G. Boylston, who was that, Mr. Croft?

A. He was in the -- he worked for Allen Mustard.

He was in the rates and commercial department.

Q. D.R. Tomlin?

A. He was manager of distribution, operations

for the northern division.

then.

Q.

A.

Probably for the company by

And B.M. Smith?

B. Marion Smith was the young man that headed

up the industrial development group. A.J. Perrone,

we've already discussed, he was in charge of the

engineering services section, which had the drafting

section and the mapping.
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Page 110

12

13

14

15

16

18

19

20

21

22

23

For the life of me, I don't know which line

this actually applies to, but all lines shown on the

maps had corridor rights that was not -- you know, that

was not negotiable or -- and the fact that the line was

shown on the map had to carry these rights. "The

service rights of this line will have to be determined

in our negotiations, " had to refer to-serving the area

adjacent to this line outside of the corridor. We

could not -- you know, all lines had corridor rights,

and I can't -- I'm sorry, I can't remember what the

question -- what the background of the question was, I

just can't remember it.

www. compuscriptsinc. corn

Croft, Grover - Vol. 1 1/12/2006

Page II0

12 For the life of me, I don't know which line

13 this actually applies to, but all lines shown on the

14 maps had corridor rights that was not -- you know, that

15 was not negotiable or -- and the fact that the line was

16 shown on the map had to carry these rights. "The

17 service rights of this line will have to be determined

18 in our negotiations," had to refer to. serving the area

19 adjacent to this line outside of the corridor. We

20 could not -- you know, all lines had corridor rights,

21 and I can't -- I'm sorry, I can't remember what the

22 question -- what the background of the question was, I

23 just can't remember it.
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Q-

Page 126

So the line's sole function -- were you going

2 to

A. They have the right to, they just didn't have

4 the customer.

Q. I understand that. So the line's sole

function as of July 1st, 1969, the date that the

legislature uses for territorial assignment was to

transfer power?

10

12

A.

Q-

A.

Q.

The distribution of power.

To transfer power?

Distribution of power.

You and I both don't like using each others'

13 words, do we?

14 A. Right.

21 A. Before or after it was green?

22

23

24

25

Q. As of July 1st, 1969, when it was green. And

frankly before, if you would like to tell me before.

At any time before or after territorial assignment, was

that line ever

www. compuscriptsinc. corn
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Q. You and I both don't like using each others'

words, do we?

A. Right.

21

22

23

24

A. Before or after it was green?

25

Q. As of July ist, 1969, when it was green. And

frankly before, if you would like to tell me before.

At any time before or after territorial assignment, was

that line ever --
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Page 127
A. Before territorial assignment came about,

this line would have served any customer that it had

the opportunity to serve.

Q. Is that back when you considered it to be a

transmission line?

A. No. It was already out of the transmission

system. We were trying to utilize the line in any way

we could.

Q. Okay.

10

12

13

14

15

16

17

18

A. We would not go hang single customers or

small businesses even on a transmission line because it
jeopardizes the reliability of the line. You don' t
that's not acceptable. This line was considered a

distribution line and we could tap on to it anywhere we

had the opportunity.

Q. Okay. And that was prior to territorial
assignment, . correct?

A. Yeah.

23

24

25

Q. Okay.

A. Not at this point. You said through here?

Q. Yes, sir. And the point, so that the record

www. compuscriptsinc. corn
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Page 127

A. Before territorial assignment came about,

this line would have served any customer that it had

the opportunity to serve.

Q. Is that back when you considered it to be a

transmission line?

No. It was already out of the transmission

We were trying to utilize the line in any way

A.

system.

we could.

Q.

A.

Okay.

We would not go hang single customers or

small businesses even on a transmission line because it

jeopardizes the reliability of the line. You don't --

that's not acceptable. This line was considered a

distribution line and we could tap on to it anywhere we

had the opportunity.

Q. Okay. And that was prior to territorial

assignment," correct?

A. Yeah.

I
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23 Q.

24 A.

25 Q.

Okay.

Not at this point. You said through here?

Yes, sir. And the point, so that the record



BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2003-273-E

IN RE:

Aiken Electric Cooperative, Inc. ,

Complainant,

vs.

South Carolina Electric 4 Gas
Company,

Respondent.

AMENDED REBUTTAL TESTIMONY

OF JAMES F. BELL

Qe Please state your name and your address for the Commission.

2 A: James F. Bell, 1737 Carolina Drive SW, Aiken, South Carolina 29801.

3 Q: Did you previously file Direct testimony in this matter?

4 A: Yes.

5 Q: Have you reviewed the pre-filed testimony of the SCAG witnesses?

6 A: Yes, I have.

7 Q: Do you agree with the statements in William Harbuck's pre-filed

testimony?

9 A: No, I do not b~gieve that Mr. Harbuck was involved in the territorial

10

12

assignment process. He confuses a very important point. On P. 4 l. 18—

P. 5 l. 7, he testifies that SCESG served C%S Farms off of the same 46kV

line that serves the Hunter Kinard Tyler (HKT) School and the Norway
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IN RE:

Aiken Electric Cooperative, Inc.,

Complainant,

VS.

South Carolina Electric & Gas

Company,

Respondent.

AMENDED REBUTTAL TESTIMONY

OF JAMES F. BELL
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1

2

3

4

Q:

A:

Q:

A:

Please state your name and your address for the Commission.

James F. Bell, 1737 Carolina Drive SW, Aiken, South Carolina 29801.

Did you previously file Direct testimony in this matter?

Yes.

s Q:

6 A:

7 Q:

8

9

10

11.

12

A:

Have you reviewed the pre-f'fled testimony of the SCE&G witnesses?

Yes, I have.

Do you agree with the statements in William Harbuck's pre-f'fled

testimony?

No, I do not _eAieve that Mr. Harbuck was involved in the territorial

assignment process. He confuses a very important point. On P. 4 1. 18 -

P. 5 1. 7, he testifies that SCE&G served C&S Farms off of the same 46kV

line that serves the Hunter Kinard Tyler (HKT) School and the Norway



Medical Clinic. Although this may be true today, it is entirely irrelevant

as Mr. Harbuck admits that SCESG did not serve the farm until the mid-

eighties. There is no need to confuse or further complicate the facts

before the Commission, as of July 1, 1969, SCESG did not use the 46kV

line in front of the HKT School for anything other than linking and

transferring electricity between the Springfield sub-station and the

Norway sub-station. I know because I visually inspected the line in that

time period.

9 Q: Do you agree with the statements in Robert Hazel's pre-filed

10 testimony?

11 A: There are several areas within Mr. Hazel's testimony that I take issue

12

13

14

with. For example on P. 6 11. 5-19, Mr. Hazel testifies that SCESG

dedicated its lines to distribution, and that it did not matter how the

energy originated or what it was used for in the past. It is extremely

15 9 *El** h I h gh ECE&G y h 9

16

17

18

19

20

21

22

23

dedicate 46kV lines for future transmission, the 46kV line in front of the

HKT School and Norway Medical Clinic was not being used for

distribution on July 1, 1969. It simply ties SCE8sG's Springfield sub-

station to the Norway sub-station. SCESG did not have a single service

drop in Aiken Electric's green area extending down the highway in front

of the HKT School. As I recall, SCESG wanted "more growing room" that

is the very reason SCESG attempted to assert corridor rights from the

46kV transmission line.

1

2

3

4

5

6

7

8

9
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19
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23

Q.,

A-

Medical Clinic. Although this may be true today, it is entirely irrelevant

as Mr. Harbuck admits that SCE&G did not serve the farm until the mid-

eighties. There is no need to confuse or further complicate the facts

before the Commission, as of July 1, 1969, SCE&G did not use the 46kV

line in front of the HKT School for anything other than linking and

transferring electricity between the Springfield sub-station and the

Norway sub-station. I know because I visually inspected the line in that

time period.

Do you agree with the statements in Robert Hazel's pre-filed

testimony?

There are several areas within Mr. Hazel's testimony that I take issue

with. For example on P. 6 11. 5-19, Mr. Hazel testifies that SCE&G

dedicated its lines to distribution, and that it did not matter how the

energy originated or what it was used for in the past. It is extremely

important to realize that although SCE&G may have been attempting to

dedicate 46kV lines for future transmission, the 46kV line in front of the

HKT School and Norway Medical Clinic was not being used for

distribution on July 1, 1969. It simply ties SCE&G's Springfield sub-

station to the Norway sub-station. SCE&G did not have a single service

drop in Aiken Electric's green area extending down the highway in front

of the HKT School. As I recall, SCE&G wanted "more growing room" that

is the very reason SCE&G attempted to assert corridor rights from the

46kV transmission line.

2



10

12

13

15

16

17

As the SCESG witnesses have testified, 46kV was historically used as a

transmission line by SCESG. In order to attempt to grow through the

territorial assignment process, SCESG tried to argue that 46kV was no

longer transmission but distribution. This would allow SCERG

substantial growing room as they could assert corridors off of their

transmission lines linking rural towns together. I, nor Aiken Electric,

ever agreed that 46kV was a distribution line. The documents and

letters between the parties directly contradict SCESG's position in this

action.

On P. 7 ll. 4-7, Mr. Hazel attempts to define what "Mr. Bell" thought a

distribution line was. I do not agree with his testimony on this point, as

the documents between Aiken Electric and SCE%G clearly show, Aiken

Electric never thought that SCESG's 46kV line was a distribution line

and as the several letters and memoranda from Mr. Perrone and Mr.

Croft illustrate, SCESG informed Aiken Electric that the signatures on

the mylar maps did not mean that Aiken Electric was agreeing that

SCE%G's 46kV lines were distribution lines entitled to corridor rights.

18 Q: Do you agree with the statements in Grover Croft's pre-filed

19 testimony'

20 A: No, as with Mr. Hazel, there are several areas in Mr. Croft's testimony

21

22

23

that I disagree with. Throughout Mr. Croft's testimony on P. 21 l. 3 — P.

24 l. 19; P. 25 ll. 1-7; and P. 25 l. 8 — P. 26 l. 21, Mr. Croft bases his

expert opinion on two factors (1) that the mere fact that the line is on the

1

2

3

4

5

6

7

8

9

10
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13

14

15

16

17

18

19

20

21

22

23

Q.-

A"

As the SCE&G witnesses have testified, 46kV was historically used as a

transmission line by SCE&G. In order to attempt to grow through the

territorial assignment process, SCE&G tried to argue that 46kV was no

longer transmission but distribution. This would allow SCE&G

substantial growing room as they could assert corridors off of their

transmission lines linking rural towns together. I, nor Aiken Electric,

ever agreed that 46kV was a distribution line. The documents and

letters between the parties directly contradict SCE&G's position in this

action.

On P. 7 11. 4-7, Mr. Hazel attempts to define what "Mr. Bell" thought a

distribution line was. I do not agree with his testimony on this point, as

the documents between Aiken Electric and SCE&G clearly show, Aiken

Electric never thought that SCE&G's 46kV line was a distribution line

and as the several letters and memoranda from Mr. Perrone and Mr.

Croft illustrate, SCE&G informed Aiken Electric that the signatures on

the mylar maps did not mean that Aiken Electric was agreeing that

SCE&G's 46kV lines were distribution lines entitled to corridor rights.

Do you agree with the statements in Grover Croft's pre-ffled

testimony?

No, as with Mr. Hazel, there are several areas in Mr. Croft's testimony

that I disagree with. Throughout Mr. Croft's testimony on P. 21 1. 3 - P.

24 I. 19; P. 25 II. 1-7; and P. 25 1. 8 - P. 26 1. 21, Mr. Croft bases his

expert opinion on two factors (1) that the mere fact that the line is on the

3



10

12

13

14

15

map means that it is a distribution line; and (2) that Aiken Electric

agreed that SCESG could assert distribution corridor rights off of the line

due to the signature block on the maps. Both of these factors ignore a

crucial point. Aiken Electric never agreed that the maps only

contained distribution lines. In fact, Aiken repeatedly was assured by

SCESG that the signatures did not mean that Aiken Electric agreed that

the lines on the map carried any type of service or corridor right. See,

Exhibit T, A.J. Perrone September 17, 1970 Letter to James Bell;

Exhibit U, A.J. Perrone September 17, 1970 Memorandum to Grover

Croft outlining Mr. James Bell's visit; and Exhibit V, March 18, 1971

Grover Croft Letter to James Bell.

Additionally, on October 9, 1970, Mr. Croft drafted a memorandum to

document his visit with Mr. Barney Snowden. In this memorandum, Mr.

Croft detailed Mr. Snowden's concerns regarding SCESG placing 46kV

lines on the maps:

16
17
18
19
20
21
22
23
24
25
26
27
28

The second major point of discussion that took place
had to do with the 46kV lines and their rights. After
much discussion about this, Barney asked me a point
blank question. He asked if we intended to claim that
all 46kV lines were distribution lines. I answered him
in the affirmative. I stated that these were lines
recognized by the law and in some cases we would

ossibl not have the 300-foot corridor or assigned
exclusive areas, but that we intended to negotiate for
the right to serve with unassi nment as the bottom
of the barrel an here alon these lines.

See Exhibit W, Grover Croft October 9, 1970 Memorandum.
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17
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24
25
26
27
28

map means that it is a distribution line; and (2) that Aiken Electric

agreed that SCE&G could assert distribution corridor rights off of the line

due to the signature block on the maps.

crucial point. Aiken Electric never

Both of these factors ignore a

agreed that the maps only

contained distribution lines. In fact, Aiken repeatedly was assured by

SCE&G that the signatures did not mean that Aiken Electric agreed that

the lines on the map carried any type of service or corridor right. See,

Exhibit T, A.J. Perrone September 17, 1970 Letter to James Bell;

Exhibit O, A.J. Perrone September 17, 1970 Memorandum to Grover

Croft outlining Mr. James Bell's visit; and Exhibit V, March 18, 1971

Grover Croft Letter to James Bell.

Additionally, on October 9, 1970, Mr. Croft drafted a memorandum to

document his visit with Mr. Barney Snowden. In this memorandum, Mr.

Croft detailed Mr. Snowden's concerns regarding SCE&G placing 46kV

lines on the maps:

The second major point of discussion that took place

had to do with the 46kV lines and their rights. After

much discussion about this, Barney asked me a point

blank question. He asked if we intended to claim that
all 46kV lines were distribution lines. I answered him

in the affirmative. I stated that these were lines

recognized by the law and in some cases we would

possibly not have the 300-foot corridor or assigned

exclusive areas, but that we intended to negotiate for

the right to serve with unassignment as the bottom

of the barrel anywhere along these lines.

See Exhibit W, Grover Croft October 9, 1970 Memorandum.



In light of the above documents, and as further discussed in my rebuttal

testimony addressing Mr. Hubert Young's initial testimony, there was no

agreement between the parties. As Mr. Croft stated in his memorandum,

some 46kV lines, such as the line in this case, do not have corridors.

10

12

13

14

15

16

17

19

20

21

22

Therefore, because there was never an agreement, the Commission must

determine if the 46kV line is afforded a corridor right due to the manner

in which it was used on July 1, 1969.

On P. 28 l. 17 — P. 29 l. 18, Mr. Croft attempts to testify for Mr. Snowden

by testifying that by the term "substantial corridor, " Mr. Snowden was

referring to some other form of corridor other than the legally defined

term that was used throughout the territorial assignment process.

During my numerous encounters with Mr. Snowden, the term "corridor

meant exactly that, the 600 foot section surrounding the distribution

lines. There is absolutely no way Mr. Croft or SCESG's lawyers know

exactly what Mr. Snowden was referring to. The "substantial corridor

just as likely meant the more than 10 mile x 600 foot large swath of

territory SCESG was attempting to gain by characterizing the 46kV line

as distribution. This would be a substantial corridor as it would be 600

feet wide for more than 10 miles as it follows SCESG's 46kV line between

the rural towns of Springfield and Norway. The point here is that neither

party should speculate, Mr. Snowden is deceased and the document

speaks for itself.
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22

In light of the above documents, and as further discussed in my rebuttal

testimony addressing Mr. Hubert Young's initial testimony, there was no

agreement between the parties. As Mr. Croft stated in his memorandum,

some 46kV lines, such as the line in this case, do not have corridors.

Therefore, because there was never an agreement, the Commission must

determine if the 46kV line is afforded a corridor right due to the manner

in which it was used on July 1, 1969.

On P. 28 1. 17 - P. 29 1. 18, Mr. Croft attempts to testify for Mr. Snowden

by testifying that by the term "substantial corridor," Mr. Snowden was

referring to some other form of corridor other than the legally defined

term that was used throughout the territorial assignment process.

During my numerous encounters with Mr. Snowden, the term "corridor"

meant exactly that, the 600 foot section surrounding the distribution

lines. There is absolutely no way Mr. Croft or SCE&G's lawyers know

exactly what Mr. Snowden was referring to. The "substantial corridor"

just as likely meant the more than 10 mile x 600 foot large swath of

territory SCE&G was attempting to gain by characterizing the 46kV line

as distribution. This would be a substantial corridor as it would be 600

feet wide for more than 10 miles as it follows SCE&G's 46kV line between

the rural towns of Springfield and Norway. The point here is that neither

party should speculate, Mr. Snowden is deceased and the document

speaks for itself.
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1 Q: Do you agree with the statements in Hubert Young's pre-filed

testimony?

3 A: No, there are several areas in Mr. Young's pre-filed testimony that I do

10

12

not agree with based on my knowledge of distribution and transmission

facilities. For example throughout P. 3 l. 4 — P. 13 l. 17, Mr. Young

completely ignores the historical facts before the Commission in order to

reach a present day conclusion that supports SCESG's position in this

matter.

Specifically, on P. 9 l. 1 - P. 10 l. 6, Mr. Young testifies that the 46kV line

extending in front of the HKT School and the Norway Medical Clinic

qualifies as a distribution line pursuant to the Federal Energy Regulatory

Commission (FERC) factors.

13 Q: What is the test in South Carolina to determine whether a line

14 carried a corridor as of July 1, 1969?

15 A: In my experience, directly participating in the South Carolina territorial

16

17

18

assignment process, the test that the Cooperatives and SCESG used is

found in the South Carolina Code not the Federal Electric Regulatory

Commission procedures.

19 Q: How did the parties define a line at the time of territorial

20 assignment?

21 A: We used the definition in the South Carolina Territorial Assignment Act.

22

23

In the Territorial Assignment Act, the South Carolina legislature defined

the term "line" as used in the corridor astute as:
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Q:

A"

Q:

A:

Q:

A"

Do you agree with the statements in Hubert Young's pre-filed

testimony?

No, there are several areas in Mr. Young's pre-filed testimony that I do

not agree with based on my knowledge of distribution and transmission

facilities. For example throughout P. 3 1. 4 - P. 13 1. 17, Mr. Young

completely ignores the historical facts before the Commission in order to

reach a present day conclusion that supports SCE&G's position in this

matter.

Specifically, on P. 9 1. 1 - P. 10 1.6, Mr. Young testifies that the 46kV line

extending in front of the HKT School and the Norway Medical Clinic

qualifies as a distribution line pursuant to the Federal Energy Regulatory

Commission (FERC) factors.

What is the test in South Carolina to determine whether a line

carried a corridor as of July 1, 1969?

In my experience, directly participating in the South Carolina territorial

assignment process, the test that the Cooperatives and SCE&G used is

found in the South Carolina Code not the Federal Electric Regulatory

Commission procedures.

How did the parties define a line at the time of territorial

assignment?

We used the definition in the South Carolina Territorial Assignment Act.

In the Territorial Assignment Act, the South Carolina legislature defined

the term "line" as used in the corridor astute as:
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(3) The term "line" means. . . any electric
conductor operating at a nominal voltage level in
excess of 25kV and less than 48kV where it is
established to the satisfaction of the other electric
suppliers in the county or counties where such
conductor is located, or in the absence of such
agreement, to the satisfaction of the Public Service
Commission, that the primary purpose and use of
such conductor is for the distribution of electric power
and not for the transmission of bulk power from one
area to another; and, provided, further, that the term
"line" shall include any other electric conductor
operating at a nominal voltage level in excess of 25kV
and less than 48kV, except that, until it is determined
that such conductor is a distribution line in
accordance with the preceding proviso, the service
rights with respect to premises located wholly within
three hundred feet of such conductor shall not be
exclusive.

S.C. Code Ann. g 58-27-610.

Because neither Aiken Electric nor the Commission ever agreed on the

status of SCESG's 46kV line between the rural communities of

Springfield and Norway, it is only afforded a corridor if it was not used

for the transmission of bulk power on July 1, 1969.

26 Q: What was the 46kV tie line between Springfield and Norway used for

27 on July 1, 19699

28 A: Transmission of power between SCAG's Springfield and Norway

29

30

31

32

33

substations. SCESG is not able to point to a single distribution service

drop as of July 1, 1969, between Springfield and Norway. I am very

familiar with that stretch of line and I never recall SCESG serving

anything off of it in 1969 or the early 1970s. Based on my recollection

and a thorough review of the maps, it is my opinion that the line served

1
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26
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28

29

3O

31

32

33

Q:

A:

(3) The term "line" means any electric

conductor operating at a nominal voltage level in

excess of 25kV and less than 48kV where it is

established to the satisfaction of the other electric

suppliers in the county or counties where such

conductor is located, or in the absence of such

agreement, to the satisfaction of the Public Service

Commission, that the primary purpose and use of

such conductor is for the distribution of electric power

and not for the transmission of bulk power from one

area to another; and, provided, further, that the term

"line" shall include any other electric conductor

operating at a nominal voltage level in excess of 25kV

and less than 48kV, except that, until it is determined

that such conductor is a distribution line in

accordance with the preceding proviso, the service

rights with respect to premises located wholly within
three hundred feet of such conductor shall not be

exclusive.

S.C. Code Ann. § 58-27-610.

Because neither Aiken Electric nor the Commission ever agreed on the

status of SCE&G's 46kV line between the rural communities of

Springfield and Norway, it is only afforded a corridor if it was not used

for the transmission of bulk power on July 1, 1969.

What was the 46kV tie line between Springfield and Norway used for

on July I, 1969?

Transmission of power between SCE&G's Springfield and Norway

substations. SCE&G is not able to point to a single distribution service

drop as of July 1, 1969, between Springfield and Norway. I am very

familiar with that stretch of line and I never recall SCE&G serving

anything off of it in 1969 or the early 1970s. Based on my recollection

and a thorough review of the maps, it is my opinion that the line served

7



10

12

13

14

no other purpose than a tie line between SCESG's sub-stations in

Springfield and Norway.

In order to get around this fact, Mr. Croft and Mr. Young attempt to paint

the 46kV line as one "giant distribution" loop linking several

geographically separate rural communities together. The mere fact that

it links several rural communities together illustrates that on July 1,

1969, it was a transmission line linking and transferring power between

SCESG's sub-stations in Springfield and Norway. Additionally,

according to SCE8rG's deposition testimony, the 46kV tie line did not

serve a single premises within what became Aiken Electric's territory on

July 1, 1969. As previously stated, it served no other purpose than to

transfer power between SCESG's substations in Springfield and Norway

tying SCERG's system together. Thus, it fails both of the tests and is not

afforded corridor rights.

15 Q: Did the 46kV tie line meet the definition of a line as codified in

16 Section 58-27-610 of the South Carolina Codex'

17 A: No, as of July 1, 1969, the SCESG tie line did not meet the "line"

18

19

20

definition as found in Section 58-27-610 of the South Carolina Code.

The 46kV tie line was used for nothing more than transferring bulk

power between SCESG's Springfield and Norway sub-stations.

21 Q: What is the FERC factor test that Mr. Young refers to in his pre-filed

22 testimony'
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Q..

A:

Q:

no other purpose than a tie line between SCE&G's sub-stations in

Springfield and Norway.

In order to get around this fact, Mr. Croft and Mr. Young attempt to paint

the 46kV line as one "giant distribution" loop linking several

geographically separate rural communities together. The mere fact that

it links several rural communities together illustrates that on July 1,

1969, it was a transmission line linking and transferring power between

SCE&G's sub-stations in Springfield and Norway. Additionally,

according to SCE&G's deposition testimony, the 46kV tie line did not

serve a single premises within what became Aiken Electric's territory on

July 1, 1969. As previously stated, it served no other purpose than to

transfer power between SCE&G's substations in Springfield and Norway

tying SCE&G's system together. Thus, it fails both of the tests and is not

afforded corridor rights.

Did the 46kV tie line meet the definition of a line as codified in

Section 58-27-610 of the South Carolina Code?

No, as of July 1, 1969, the SCE&G tie line did not meet the "line"

definition as found in Section 58-27-610 of the South Carolina Code.

The 46kV tie line was used for nothing more than transferring bulk

power between SCE&G's Springfield and Norway sub-stations.

What is the FERC factor test that Mr. Young refers to in his pre-f'fled

testimony?



1 A: It is my understanding that it is a list of seven factors that the Federal

Energy Regulatory Commission uses to distinguish distribution lines

from transmission lines.

4 Q: Does the South Carolina Public Service Commission use the FERC

test, which Mr. Young refers to in his pre-filed testimony, to

distinguish between transmission and distribution lines'

7 A: Not that I am aware of. During my many years in the industry, it was

10

always my understanding that the Commission used and continues to

use the "line" definition as codified by the South Carolina legislature in

Section 58-27-610 of the South Carolina Code. That is the definition

that we used when we were in the field.

12 Q: As of July 1, 1969, what retail customers was the 46kV tie line in

13 close proximity to between Norway and Springfield'

14 A: The line was not in close proximity to a single retail customer in 1969.

15

16

17

13

19
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23

In fact, in reviewing the maps, as of July 1, 1969, SCESG did not serve a

single premises within Aiken Electric's territory between Springfield and

Norway. As of July 1, 1969, the line was a tie line connecting SCESG's

system in Springfield to Norway. Realizing this problem, Mr. Young

ignores the South Carolina definition of "line" in order to characterize

SCESG's tie line as one giant distribution loop serving SCE%G

customers in a totally separate geographical area. There is not a

customer in close proximity to the tie line between Springfield and

Norway, and the line does nothing more than connect two sub-stations.
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A:

Q:

A"

Q:

A:

It is my understanding that it is a list of seven factors that the Federal

Energy Regulatory Commission uses to distinguish distribution lines

from transmission lines.

Does the South Carolina Public Service Commission use the FERC

test, which Mr. Young refers to in his pre-f'ded testimony, to

distinguish between transmission and distribution lines?

Not that I am aware of. During my many years in the industry, it was

always my understanding that the Commission used and continues to

use the "line" definition as codified by the South Carolina legislature in

Section 58-27-610 of the South Carolina Code. That is the definition

that we used when we were in the field.

As of July I, 1969, what retail customers was the 46kV tie line in

close proximity to between Norway and Springfield?

The line was not in close proximity to a single retail customer in 1969.

In fact, in reviewing the maps, as of July 1, 1969, SCE&G did not serve a

single premises within Aiken Electric's territory between Springfield and

Norway. As of July 1, 1969, the line was a tie line connecting SCE&G's

system in Springfield to Norway. Realizing this problem, Mr. Young

ignores the South Carolina definition of "line" in order to characterize

SCE&G's tie line as one giant distribution loop serving SCE&G

customers in a totally separate geographical area. There is not a

customer in close proximity to the tie line between Springfield and

Norway, and the line does nothing more than connect two sub-stations.

9



1 Q: Are SCAG's local distribution facilities connected to the 46kV tie

line primarily radial in nature'P

10

No. The 46kV tie line running between the Springfield and Norway sub-

stations is not radial in character. As of July 1, 1969, it served no other

purpose than to tie SCESG's system together between Springfield and

Norway. An excellent example of a distribution loop described by Mr.

Young is the actual distribution to the HKT School. It exits the 46kV tie

line between Springfield and Norway, it is stepped down, then distributes

to the school and ball park prior to looping back to the 46kV tie line. The

46kV tie line between Springfield and Norway is not a loop. Again, the tie

line does nothing more than connect two substations.

12 Q: How does the power on the 46kV tie line flow versus how the power

13 would flow on a distribution line' ?

14 A: In a local distribution line power typically flows into the system and is

16

17

18

19

then distributed directly to customers. The 46kV line at issue is not a

local distribution line as power flows out of the local geographical areas

that the line transmits power to. For example, power flows out of the line

in at least two separate geographical areas, the sub-stations in

Springfield and Norway.

20 Q: %there did the 46kV tie line transport the power it carried on July 1,

21 19697

22 A: The 46kV tie line transported power to at least two different rural

23 geographical markets, Springfield and Norway. As of July 1, 1969, the

10
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Q:

Q-

A:

Q-

A:

Are SCE&G's local distribution facilities connected to the 46kV tie

line primarily radial in nature?

No. The 46kV tie line running between the Springfield and Norway sub-

stations is not radial in character. As of July 1, 1969, it served no other

purpose than to tie SCE&G's system together between Springfield and

Norway. An excellent example of a distribution loop described by Mr.

Young is the actual distribution to the HKT School. It exits the 46kV tie

line between Springfield and Norway, it is stepped down, then distributes

to the school and ball park prior to looping back to the 46kV tie line. The

46kV tie line between Springfield and Norway is not a loop. Again, the tie

line does nothing more than connect two substations.

How does the power on the 46kV tie line flow versus how the power

would flow on a distribution line?

In a local distribution line power typically flows into the system and is

then distributed directly to customers. The 46kV line at issue is not a

local distribution line as power flows out of the local geographical areas

that the line transmits power to. For example, power flows out of the line

in at least two separate geographical areas, the sub-stations in

Springfield and Norway.

Where did the 46kV tie line transport the power it carried on July I,

1969?

The 46kV tie line transported power to at least two different rural

geographical markets, Springfield and Norway. As of July 1, 1969, the

I0



line did not distribute power within what became Aiken Electric's

territory running between Springfield and Norway.

3 Q: As of July 1, 1969, was the power entering the 46kV tie line

consumed in a comparatively restricted area?

5 A: No, the power entering the 46kV tie line was not consumed in a

comparatively restricted geographical area. In fact, using Mr. Young's,

example, it is consumed in at least two separate geographical areas,

Springfield and Norway.

9 Q: Where are the meters off of the 46 kV tie line located?

10 A: Today the meters off of the 46kV tie line between the Springfield and

12

Norway sub-stations are located at each service drop after the power is

stepped down to a distribution load. There were no meters in 1969.

13 Q: On July 1, 1969, would 46kV have been considered a typical

distribution voltage?

15 A: No, 46kV was not a typical distribution voltage in July of 1969. As I

16

17

18

19

20

testified in my initial testimony, it would be unusual for a utility to use

46kV as distribution voltage then. In the late sixties, local distribution

systems typically operated at voltages of 25kV or less. In fact, at that

time in history, a large number of distribution systems operated at

voltages of less than 14kV with some systems still operating at 4kV.

21 Q: Does the loop form one giant distribution line as Mr. Young

22 contends?
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Q:

A:

Q:

A:

Q:

A:

Q:

line did not distribute power within what became Aiken Electric's

territory running between Springfield and Norway.

As of July I, 1969, was the power entering the 46kV tie line

consumed in a comparatively restricted area?

No, the power entering the 46kV tie line was not consumed in a

comparatively restricted geographical area. In fact, using Mr. Young's,

example, it is consumed in at least two separate geographical areas,

Springfield and Norway.

Where are the meters off of the 46 kV tie line located?

Today the meters off of the 46kV tie line between the Springfield and

Norway sub-stations are located at each service drop after the power is

stepped down to a distribution load. There were no meters in 1969.

On July I, 1969, would 46kV have been considered a typical

distribution voltage?

No, 46kV was not a typical distribution voltage in July of 1969. As I

testified in my initial testimony, it would be unusual for a utility to use

46kV as distribution voltage then. In the late sixties, local distribution

systems typically operated at voltages of 25kV or less. In fact, at that

time in history, a large number of distribution systems operated at

voltages of less than 14kV with some systems still operating at 4kV.

Does the loop form one giant distribution line as Mr. Young

contends?

II



1 A: No, as of July 1, 1969, the 46kV line between Springfield and Norway

10

had no other purpose than to tie SCEBrG's facilities together in two

separate rural geographical areas, Springfield and Norway. It would

appear absurd for SCESG to distribute power between Springfield and

Norway on July 1, 1969, as that area was nothing but rural, hence the

geographical area in question being assigned to Aiken, the Rural Eclectic

Cooperative in the area.

Under SCE%G's "one giant loop" logic, as of July 1, 1969, the majority of

SCESG's entire system could be viewed as one distribution line, clearly

this is not what the parties intended as "tie lines" are not distribution

lines.

12 Q: On P. 10 l. 7 - P. 13 l. 17, Mr. Young testifies that the line was used

13

14

for distribution purposes as of July 1, 1969; do you agree with his

testimony?

15 A: In order for Mr. Young to reach this conclusion he describes the line as

16 "distributing power within the local area. " On July 1, 1969, the line did

17

18

19

not distribute power between Springfield and Norway; it merely

connected two portions of SCERG's system together by serving as a tie

line between two rural communities, Springfield and Norway.

20 Q: Is SCAG's service off of the 46kV line today the same as it was on

21 July 1, 1969?

22 A. No, although Mr. Young testifies on P. 11 l. 1, that the 46kV line is

23 exactly the same today, it is not. On July 1, 1969, SCESG was not
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A:

Q:

A:

Q:

A.

No, as of July

had no other

separate rural

1, 1969, the 46kV line between Springfield and Norway

purpose than to tie SCE&G's facilities together in two

geographical areas, Springfield and Norway. It would

appear absurd for SCE&G to distribute power between Springfield and

Norway on July 1, 1969, as that area was nothing but rural, hence the

geographical area in question being assigned to Aiken, the Rural Eclectic

Cooperative in the area.

Under SCE&G's "one giant loop" logic, as of July 1, 1969, the majority of

SCE&G's entire system could be viewed as one distribution line, clearly

this is not what the parties intended as "tie lines" are not distribution

lines.

On P. I0 I. 7 - P. 13 I. 17, Mr. Young testifies that the line was used

for distribution purposes as of July 1, 1969; do you agree with his

testimony?

In order for Mr. Young to reach this conclusion he describes the line as

"distributing power within the local area." On July 1, 1969, the line did

not distribute power between Springfield and Norway; it merely

connected two portions of SCE&G's system together by serving as a tie

line between two rural communities, Springfield and Norway.

Is SCE&G's service off of the 46kV line today the same as it was on

July 1, 19697

No, although Mr. Young testifies on P. 11 1. 1, that the 46kV line is

exactly the same today, it is not. On July 1, 1969, SCE&G was not

12



serving a single customer in the rural territory between Springfield and

Norway. Today, SCESG is serving the Norway Medical Clinic and the

HKT School off of the 46kV tie line.

4 Q: What was the purpose of SCE5sG's 46kV line from Springfield to

Norway on July 1, 1969?

6 A. As I previously testified, the primary purpose of SCESG's line between

10

the rural communities of Springfield and Norway was to transfer bulk

power between the communities. Contrary to Mr. Young's testimony on

P. 1 1 ll. 7-22, the 46kV tie line did nothing more than tie two

geographical areas of SCESG's territory together, Springfield and

Norway.

12 Q: Are tie lines distribution lines?

13 A: No, in fact, SCESG agreed that all tie lines existing as of July 1, 1969 did

14

15

16

17

not carry corridor rights. I have reviewed SCESG Document Bates

Numbered 684-685, Exhibit X, Agreement between the Power

Companies and Electric Cooperatives of South Carolina and SCESG and

the document specifically states that SCESG agreed that:

18
19
20
21
22 id.

Tie lines, which are lines built not to serve
customers but to connect two portions of an
electric supplier's system, shall not receive
corridor ri hts.

23

24

Accordingly, a tie line that connects two portions of SCESG's system,

here Springfield to Norway, did not receive corridor rights. This was
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21

22

23

24

Q:

Ao

Q:

A:

serving a single customer in the rural territory between Springfield and

Norway. Today, SCE&G is serving the Norway Medical Clinic and the

HKT School off of the 46kV tie line.

What was the purpose of SCE&G's 46kV line from Springfield to

Norway on July 1, 1969?

As I previously testified, the primary purpose of SCE&G's line between

the rural communities of Springfield and Norway was to transfer bulk

power between the communities. Contrary to Mr. Young's testimony on

P. 11 ll. 7-22, the 46kV tie line did nothing more than tie two

geographical areas of SCE&G's territory together, Springfield and

Norway.

Are tie lines distribution lines?

No, in fact, SCE&G agreed that all tie lines existing as of July 1, 1969 did

not carry corridor rights. I have reviewed SCE&G Document Bates

Numbered 684-685, Exhibit X, Agreement between the Power

Companies and Electric Cooperatives of South Carolina and SCE&G and

the document specifically states that SCE&G agreed that:

Id.

Tie lines, which are lines built not to serve

customers but to connect two portions of an

electric supplier's system, shall not receive

corridor rights.

Accordingly, a tie line that connects two portions of SCE&G's system,

here Springfield to Norway, did not receive corridor rights. This was

13



agreed on by SCESG and the Cooperatives during the territorial

negotiation process.

3 Q: Are you aware of any other documents that contradict Mr. Young's

testimony?

5 A: Yes, as pointed on in my initial pre-filed testimony, on numerous

10

12

13

14

15

16

17

18

occasions I expressed my concerns to SCESG regarding the meaning of

the signatures on the maps filed with the Commission. Each and every

time I was informed that the signatures did not mean anything other

than the presence of a line and that the parties would have to agree on

corridor rights at a later time.

Mr. Croft, Mr. Young and Mr. Hazel repeatedly refer to the executed

mylar maps as the foundation for their testimony in reaching the

conclusion that Aiken Electric somehow agreed that 46kV lines were

afforded corridor rights.

As they are all aware, the documents between SCE%G and Aiken Electric

state quite the opposite. For example, in Mr. A.J. Perrone's September

17, 1970 letter to me, Mr. Perrone specifically represented to Aiken

Electric Cooperative:

19
20
21
22
23
24
25
26

Regarding the meaning of your signature on the
Mylar films to be filed with the commission, we
onl inte ret this as our acce tance of the
accurac of the ma insofar as our lines and our
lines are concerned. You do not relin uish an
ri hts to an territo nor do ou indicate a royal
of an other su liers' lines.
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Q:

A"

agreed on by SCE&G and the Cooperatives during the territorial

negotiation process.

Are you aware of any other documents that contradict Mr. Young's

testimony?

Yes, as pointed on in my initial pre-filed testimony, on numerous

occasions I expressed my concerns to SCE&G regarding the meaning of

the signatures on the maps filed with the Commission. Each and every

time I was informed that the signatures did not mean anything other

than the presence of a line and that the parties would have to agree on

corridor rights at a later time.

Mr. Croft, Mr. Young and Mr. Hazel repeatedly refer to the executed

mylar maps as the foundation for their testimony in reaching the

conclusion that Aiken Electric somehow agreed that 46kV lines were

afforded corridor rights.

As they are all aware, the documents between SCE&G and Aiken Electric

state quite the opposite. For example, in Mr. A.J. Perrone's September

17, 1970 letter to me, Mr. Perrone specifcally represented to Aiken

Electric Cooperative:

Regarding the meaning of your signature on the

Mylar films to be filed with the commission, we

only interpret this as your acceptance of the

accuracy of the map insofar as your lines and our

lines are concerned. You do not relinquish any

rights to any territory nor do you indicate approval

of any other suppliers _ lines.

14



See, Exhibit T Perrone September 17, 1970 Letter to James Bell

(emphasis added).

Later, in Mr. Grover Croft's March 18, 1971 letter to me, Mr. Croft also

specifically represented to Aiken Electric Cooperative that:

5
6
7
8
9

10

12

13

14

15

16

The fact that the line in question is shown on the
map, in my opinion, simply means that the line does
exist. The service rights on this line will have to be
determined in our negotiations.

See, Exhibit V Grover Croft March 18, 1971 Letter to James Bell

(emphasis added).

Due to SCESG's multiple representations, I understood that the

signature blocks on the Mylar maps filed with the Commission did not

re resent an a royal of SCESG's lines car in corridor ri hts.

Unlike Mr. Young, I think that the Commission should use the "line"

statute as codified in Section 58-27-610 and the factors that the South

17 Carolina Supreme Court used in the Duke v. Blue Rid e case to

18

19

20

determine whether the 46kU tie line serving the HKT School and the

Norway Medical Clinic carried a corridor as it existed on July 1, 1969.

After all, this is the standard that we used in the field.

21 Q: Has SCERG now adopted a second argument in an attempt to

22 illustrate that the line was used for distribution?

23 A: Yes, as Mr. Grover Croft testifies, SCAG now takes a conflicting position

24 that because Aiken Electric and the Commission did not a ree on the

25 status of the line on Jul 1 1969, the line enjoys a non-exclusive status

26 until the commission determines otherwise. Under this argument,
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26

Q:

A:

See, Exhibit T Perrone September 17, 1970 Letter to James Bell

{emphasis added).

Later, in Mr. Grover Croft's March 18, 1971 letter to me, Mr. Croft also

specifically represented to Aiken Electric Cooperative that:

The fact that the line in question is shown on the

map, in my opinion, simply means that the line does

exist. The service rights on this line will have to be

determined in our negotiations.

See, Exhibit V Grover Croft March 18, 1971 Letter to James Bell

(emphasis added).

Due to SCE&G's multiple representations, I understood that the

signature blocks on the Mylar maps filed with the Commission did not

represent an approval of SCE&G's lines carryinR corridor riRhts.

Unlike Mr. Young, I think that the Commission should use the "line"

statute as codified in Section 58-27-610 and the factors that the South

Carolina Supreme Court used in the Duke v. Blue Ridge case to

determine whether the 46kV tie line serving the HKT School and the

Norway Medical Clinic carried a corridor as it existed on July I, 1969.

After all, this is the standard that we used in the field.

Has SCE&G now adopted a second argument in an attempt to

illustrate that the line was used for distribution?

Yes, as Mr. Grover Croft testifies, SCE&G now takes a conflicting position

that because Aiken Electric and the Commission did not agree on the

status of the line on July 1, 1969, the line enjoys a non-exclusive status

until the commission determines otherwise. Under this argument,

15



3 Qe

4 A:

10

SCESG contends that it may serve in Aiken Electric Cooperative's

territory until the Commission determined otherwise.

Does SCElsG's new argument change your analysis in this matter'?

No, I do not believe so. It is important to note that the second proviso

specifically states that it is subject to the preceding language. Thus, the

portion of the statute that SCESG now attempts to apply is subject to

the same analysis. Accordingly, because the parties and the Commission

never determined the status of the line, the Commission would use

exactly the same test: whether the line as of July 1, 1969, was used for

distribution and not for the transmission of bulk ower from one area

to another.

12 As Mr. Lindsey has testified, the issue presently before the Commission

13 is straightforward: Whether SCAG's tie line between the S rin field

14 and Norwa substations carried a corridor ri ht as it existed on Jul

1 1969. In order to determine this, the Commission does not need to

16

17

visit Federal Electric Regulatory Agency factors, the Commission does not

need to explore alternate conflicting theories.

18

19
20

James F. Bell
Retired Aiken Electric Cooperative
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Q:

A:

SCE&G contends that it may serve in Aiken Electric Cooperative's

territory until the Commission determined otherwise.

Does SCE&G's new argument change your analysis in this matter?

No, I do not believe so. It is important to note that the second proviso

specifically states that it is subject to the preceding language. Thus, the

portion of the statute that SCE&G now attempts to apply is subject to

the same analysis. Accordingly, because the parties and the Commission

never determined the status of the line, the Commission would use

exactly the same test: whether the line as of July 1, 1969, was used for

distribution and not for the transmission of bulk power from one area

to another.

As Mr. Lindsey has testified, the issue presently before the Commission

is straightforward: Whether SCE&G's tie line between the Springfield

and Norway substations carried a corridor right as it existed on July

I, 1969. In order to determine this, the Commission does not need to

visit Federal Electric Regulatory Agency factors, the Commission does not

need to explore alternate conflicting theories.

James F. Bell

Retired Aiken Electric Cooperative
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BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2665-273-E

IN RE

Aiken Electric Cooperative, Inc.,

Complainant,

vs.

South Carolina Electric 8c Gas Company,

Respondent.

PREFILKD TESTIMONY OF

JAMES F.BELL

1 Q: Please state your name and address for the Commission.

2 A: James F. Bell, 1737 Carolina Drive SW, Aiken, South Carolina 29801.

3 Q: What is your current employment status?

4 A: I retired from Aiken Electric Cooperative in January 1990.

5 Q: When did you begin working for Aiken Electric Cooperative and what was your

position?

7 A: I began working for Aiken Electric Cooperative in 1946as a lineman.

8 Q: What other positions did you hold while employed by Aiken Electric Cooperative

and during what period of time?

10 A. In the early 1960's I was appointed Operating Superintendent. In 1962, I was reassigned

12

) 13

and given the title Director of System Planning. In the 1970's my title changed to

Manager of System Planning and I was given additional responsibilities. In the late

1980's my title was changed to Manager of Operations. I held that position for a shortI)

1

2

3

4

5

6

7

8

9

10

11

12

13

BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2005-273-E

INRE:

Aiken Electric Cooperative, Inc.,

Complainant,

VS.

South Carolina Electric & Gas Company,

Respondent.

PREFILED TESTIMONY OF

JAMES F. BELL

Q.

A:

Q:

A:

Q:

A:

Q:

A.

Please state your name and address for the Commission.

James F. Bell, 1737 Carolina Drive SW, Aiken, South Carolina 29801.

What is your current employment status?

I retired from Aiken Electric Cooperative in January 1990.

When did you begin working for Aiken Electric Cooperative and what was your

position?

I began working for Aiken Electric Cooperative in 1946 as a lineman.

What other positions did you hold while employed by Aiken Electric Cooperative

and during what period of time?

In the early 1960's I was appointed Operating Superintendent. In 1962, I was reassigned

and given the title Director of System Planning. In the t970's my title changed to

Manager of System Planning and I was given additional responsibilities. In the late

1980's my title was changed to Manager of Operations. I held that position for a short



time before returning to my prior position as Manager of System Planning. I held that

position until retirement in 1990. I also served as Interim General Manager from July

1994 through March 1995.

4 Q: When the Territorial Assignment Act passed what did you do with regard to

making a record of Aiken Electric's facilities along Highway 332 between Norway

and Springfield?

7 A: I immediately made a map of Aiken Electric's entire system showing what facilities

10

existed as of that date. I put the map on file in the vault. The purpose was to have an

accurate map which would be used to determine corridor rights when service was

requested.

11 Q: How did the maps change during negotiations with other electric suppliers?

12 A: As negotiations progressed we added to the maps everything that was constructed or

13

14

removed since territorial assignment. We also made notes regarding the negotiations and

any agreement.

15 Q: During the territorial assignment period were you given authority to negotiate with

16 other electric suppliers on behalf of Aiken Electric?

17 A: Yes. Ed Thomson, the General Manager of Aiken Electric at that time, assigned the task

18 of negotiating with SCE8cG and the other cooperatives to me.

19 Q: Why were you given that authority?

20 A: As Manager of System Planning I had intimate knowledge of Aiken Electric's facilities.

21 Q: What was the first step in negotiating territorial assignment in Orangeburg County

22 with SCE8r,G?

23 A: The first step taken by all the electric suppliers was to agree on a map of every electric

1

2

3

4 Q:

5

6

7 A:

8

9

10

11 Q:

12 A:

13

14

15 Q:

16

17 A:

18

19 Q:

20 A:

21 Q:

22

23 A:

time before returning to my prior position as Manager of System Planning. I held that

position until retirement in 1990. I also served as Interim General Manager from July

1994 through March 1995.

When the Territorial Assignment Act passed what did you do with regard to

making a record of Aiken Eiectrie's facilities along Highway 332 between Norway

and Springfield?

I immediately made a map of Aiken Electric's entire system showing what facilities

existed as of that date. I put the map on file in the vault. The purpose was to have an

accurate map which would be used to determine corridor rights when service was

requested.

How did the maps change during negotiations with other electric suppliers?

As negotiations progressed we added to the maps everything that was constructed or

removed since territorial assignment. We also made notes regarding the negotiations and

any agreement.

During the territorial assignment period were you given authority to negotiate with

other electric suppliers on behalf of Aiken Electric?

Yes. Ed Thomson, the General Manager of Aiken Electric at that time, assigned the task

of negotiating with SCE&G and the other cooperatives to me.

Why were you given that authority?

As Manager of System Planning I had intimate knowledge ofAiken Electric's facilities.

What was the first step in negotiating territorial assignment in Orangeburg County

with SCE&G?

The first step taken by all the electric suppliers was to agree on a map of every electric



supplier's lines in a county. I was concerned that by agreeing to the line map, which

would become the basis for territorial assignment negotiation, Aiken Electric Cooperative

might be agreeing that the lines had corridor rights or otherwise giving up certain rights.

As a result, I met with A.J. Perrone, Jr., the Engineering Manager at SCE8rG responsible

for making the line maps in Aiken Electric Cooperative's area.

6 Q: Please look at Exhibit K to your testimony. Is this letter dated September 16, 1970,

the one you wrote to B.E.B.Snowden regarding your meeting with Mr. Perrone and

his response regarding the line map?

9 A: Yes it is.

10 (}: Please look at Exhibit L to your testimony. Is this the response dated September 17,

1970,written by Mr. Perrone at SCE&,G to your inquiry regarding the line map?

12 A: Yes it is.

13 Q: When you received the answer from SCE&G regarding the line maps, what did it

14 tell you?

15 A: That Aiken Electric Cooperative, by signing off on the line map, was not agreeing that

16

17

any lines were necessarily distribution lines with corridor rights nor was it giving up any

claim to service rights or admitting any one else's claims to service rights. Just as the

18 letter says, when each electric supplier signed off on the line map, they were simply

19

20

affirming that it was an accurate drawing of the lines in place. Service rights were then

negotiated over the next several years from 1971 to 1973.

21 Q: Do you recognize Exhibit M to your testimony?

22 A: Yes.

23 Q: What is Exhibit M?

1

2

3

4

5

6 Q:

7

8

9 A:

10 Q:

11

12 A:

13 Q:

14

15 A:

16

17

18

19

20

21 Q:

22 A:

23 Q:

supplier's lines in a county. I was concerned that by agreeing to the line map, which

would become the basis for territorial assignment negotiation, Aiken Electric Cooperative

might be agreeing that the lines had corridor fights or otherwise giving up certain fights.

As a result, I met with A.J. Perrone, Jr., the Engineering Manager at SCE&G responsible

for making the line maps in Aiken Electric Cooperative's area.

Please look at Exhibit K to your testimony. Is this letter dated September 16, 1970,

the one you wrote to B.E.B. Snowden regarding your meeting with Mr. Perrone and

his response regarding the line map?

Yes it is.

Please look at Exhibit L to your testimony. Is this the response dated September 17,

1970, written by Mr. Perrone at SCE&G to your inquiry regarding the line map?

Yes it is.

When you received the answer from SCE&G regarding the line maps, what did it

tell you?

That Aiken Electric Cooperative, by signing off on the line map, was not agreeing that

any lines were necessarily distribution lines with corridor rights nor was it giving up any

claim to service rights or admitting any one else's claims to service rights. Just as the

letter says, when each electric supplier signed off on the line map, they were simply

affmning that it was an accurate drawing of the lines in place. Service rights were then

negotiated over the next several years from 1971 to 1973.

Do you recognize Exhibit M to your testimony?

Yes.

What is Exhibit M?



1 A: It is a map of the territorial assignment for electric service and lines of electric suppliers

in the portion of Orangeburg County where Aiken Electric Cooperative provides service.

3 Q: Please review Exhibit M and tell me what you knew about the SCE8r,G 44kV or

46kV along Highway 332 between Norway and Springfield from 1969 thru 1972?

5 A: Aiken Electric determined that the line was a transmission line. Aiken Electric made that

10

12

determination in part because there was no underbuild on the line except for the town of

Norway and just a little ways outside the town. There was no underbuiid into the area of

Aiken Electric's facilities. SCE&G was not serving any customers from that line.

Additionally, Aiken Electric had at one time purchased bulk power from SCE&G. At

that time the only types of lines SCE&G had in the Aiken Electric territory for the

transmission of bulk power were 44kV or 46kV. That is how I became familiar with

SCE&G transmission lines.

13 Q: Did you visually inspect the SCE&G line?

14 A: Yes. Mr. Snowden and I visually inspected the lines in Aiken Electric's territory prior to

15

16

17

the territorial assignment negotiations with SCE&G. One of the lines Mr. Snowden and I

checked was SCE&G line along highway 332 between Norway and Springfield. At that

time I did not observe any underbuild along the line, except for the town ofNorway.

18 Q: What is underbuild?

19 A: Underbuild are the facilities of an electric supplier coming off a line necessary for

20

21

hooking up service. Typically, transmission lines have little or no underbuild and

distribution lines have a lot of underbuild.

22 Q: Mr. Bell, you will note on Exhibit M that there is a signature block for all the

23 electric suppliers dated March 9, 1971 and signed by Mr. Thompson, the General
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5 A:
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It is a map of the territorial assignment for electric service and lines of electric suppliers

in the portion of Orangeburg Cgunty where Aiken Electric Cooperative provides service.

Please review Exhibit M and tell me what you knew about the SCE&G 44kV or

46kV along Highway 332 between Norway and Springfield from 1969 thru 1972?

Aiken Electric determined that the line was a transmission line. Aiken Electric made that

determination in part because there was no underbuild on the line except for the town of

Norway and just a little ways outside the town. There was no underbuild into the area of

Aiken Electric's facilities. SCE&G was not serving any customers from that line.

Additionally, Aiken Electric had at one time purchased bulk power from SCE&G. At

that time the only types of lines SCE&G had in the Aiken Electric territory for the

transmission of bulk power were 44kV or 46kV. That is how I became familiar with

SCE&G transmission lines.

Did you visually inspect the SCE&G line?

Yes. Mr. Snowden and I visually inspected the lines in Aiken Electric's territory prior to

the territorial assignment negotiations with SCE&G. One of the lines Mr. Snowden and I

checked was SCE&G line along highway 332 between Norway and Springfield. At that

time I did not observe any underbuild along the line, except for the town of Norway.

What is underbuild?

Underbuild are the facilities of an electric supplier coming off a line necessary for

hooking up service. , Typically, transmission lines have little or no underbuild and

distribution lines have a lot of underbuild.

Mr. Bell, you will note on Exhibit M that there is a signature block for all the

electric suppliers dated March 9, 1971 and signed by Mr. Thompson, the General



Manager of Aiken Electric Cooperative. Do you see this?

2 A: Yes.

3 Q: What was the status of negotiations when this block was signed?

4 A: I met with Mr. Thompson to review the line map. He signed the line map, prior to any

10

territorial assigninent negotiations, representing that the map accurately displayed Aiken

Electric's lines. Each electric supplier signed the map verifying that its lines were

correct. He and I specifically discussed the line map and his signature, and he signed it

with the same understanding we had from the letter from SCE&G discussed above,

Exhibit L, that this signature simply stated these were the lines as they existed in July of

1969, and did not in any way, agree to any other supplier's service rights or give up any

claim to service rights by Aiken Electric.

12 Q: How did the negotiations with SCAG for territorial assignments proceed in the

13 portion of Orangeburg County where both Aiken Electric Cooperative and SCE8rG

14 serve?

15 A: We met several times with representatives of SCE&G, Grover Croft and Robert Hazel

16

17

18

19

20

and sometimes Leon Perry. I represented Aiken Electric Cooperative along with out

consulting engineer, Barney Snowden, &om Southern Engineering in Atlanta. The

General Manager of Aiken Electric, Mr. Thompson, participated in some meetings. The

negotiations were very difficult. SCE&G demanded a great deal of territory and wanted

unassigned territory and corridor rights on transmission lines for growth purposes.

21 Qi What position did Aiken Electric Cooperative take regarding the 44kV or 46kV line

22 along Highway 332 between Norway and Springfield?

23 A: Aiken Electric Cooperative always maintained that the line was a transmission line
i

I

2 A:

3 Q"

4 A:

5

6

7

g

9

10

II

12 - Q:

13

14

15 A:

16

17

Ig

19

2O

21 Q:

23 A:

Manager of Aiken Electric Cooperative. Do you see this?

Yes.

What was the status of negotiations when this block was signed?

I met with Mr. Thompson to review the line map. He signed the line map, prior to any

territorial assignment negotiations, representing that the map accurately displayed Aiken

Electfic's lines. Each electric supplier signed the map verifying that its lines were

correct. He and I specifically discussed the line map and his signature, and he signed it

with the same understanding we had from the letter from SCE&G discussed above,

Exhibit L, that this signature simply stated these were the lines as they existed in July of

1969, and did not in any way, agree to any other supplier's service rights or give up any

claim to service rights by Aiken Electric.

How did the negotiations with SCE&G for territorial assignments proceed in the

portion of Orangeburg County where both Aiken Electric Cooperative and SCE&G

serve?

We met several times with representatives of SCE&G, Grover Croft and Robert Hazel

and sometimes Leon Perry. I represented Aiken Electric Cooperative along with out

consulting engineer, Barney Snowden, from Southern Engineering in Atlanta. The

General Manager of Aiken Electric, Mr. Thompson, participated in some meetings. The

negotiations were very difficult. SCE&G demanded a great deal of territory and wanted

unassigned territory and corridor rights on transmission lines for growth purposes.

What position did Aiken Electric Cooperative take regarding the 44kV or 46kV line

along Highway 332 between Norway and Springfield?

Aiken Electric Cooperative always maintained that the line was a transmission line



without any corridor rights. The line was used to move power between the Norway and

Springfield substations. In the past, Aiken Electric Cooperative purchased wholesale

power from the same type of line. The notes on maps and the memoranda prepared by

our consulting engineer, Barney Snowden, who attended every negotiation meeting with

SCE&G with me, reflect, just as my memory does, that Aiken Electric Cooperative never

agreed that the 44kV or 46kV line running along Highway 332 between Norway and

Springfield was a distribution line. My own review of the line prior to negotiation

showed no service off the SCE&G line, whereas, the Aiken Electric Cooperative 12kV

line on the other side of the street had numerous service drops in that general area.

10 Q: Please review Exhibit N (Bates number AEC1053) to your testimony, do you

recognize this map?

12 A: Yes, it is a working map of the portion of Orangeburg County served by Aiken Electric

13

14

15

16

17

18

19

Cooperative and SCE&G. Mr. Snowden and I used this map at the various negotiation

meetings with SCE&G. I recognize Mr. Snowden's handwritten notes. Mr. Snowden

and I attended all of the meetings with SCE&G together. Noted on the map are

SCE&G's initial requests for territory during negotiations. Mr. Snowden's handwritten

notes on the map indicate that SCE&G wanted corridor rights along the transmission line

located on Highway 332 between Norway and Springfield. Mr. Snowden's notes are

consistent with my recollection of the negotiation meetings with SCE&G.

20 Q: What does the working map, Exhibit N, tell you about the 44kV or 46kV SCEdtG

21 line running along Highway 332 between Norway and Springfield?

22 A: As you can see from the map, there is a yellow area colored in around the line and

23 annotated with the number 8 with a circle around it. This coincides with the comment
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without any corridor rights. The line was used to move power between the Norway and

Springfield substations. In the past, Aiken Electric Cooperative purchased wholesale

power from the same type of line. The notes on maps and the memoranda prepared by

our consulting engineer, Barney Snowden, who attended every negotiation meeting with

SCE&G with me, reflect, just as my memory does, that Aiken Electric Cooperative never

agreed that the 44kV or 46kV line running along Highway 332 between Norway and

Springfield was a distribution line. My own review of the line prior to negotiation

showed no service off the SCE&G line, whereas, the Aiken Electric Cooperative 12kV

line on the other side of the street had numerous service drops in that general area.

Please review Exhibit N (Bates number AEC1053) to your testimony, do you

recognize this map?

Yes, it is a working map of the portion of Orangeburg County served by Aiken Electric

Cooperative and SCE&G. Mr. Snowden and I used this map at the various negotiation

meetings with SCE&G. I recognize Mr. Snowden's handwritten notes. Mr. Snowden

and I attended all of the meetings with SCE&G together. Noted on the map are

SCE&G's initial requests for territory during negotiations. Mr. Snowden's handwritten

notes on the map indicate that SCE&G wanted corridor fights along the transmission line

located on Highway 332 between Norway and Springfield. Mr. Snowden's notes are

consistent with my recollection of the negotiation meetings with SCE&G.

What does the working map, Exhibit N, tell you about the 44kV or 46kV SCE&G

line running along Highway 332 between Norway and Springfield?

As you can see from the map, there is a yellow area colored in around the line and

annotated with the number 8 with a circle around it. This coincides with the comment



"corridor trans" next to number 8 written on the side of the map showing that SCE&G

was asking for either unassigned territory or corridor rights running along this line as part

of the negotiations.

4 Q: Please review Exhibit 0 (AKC030) to your testimony. Do you recognize this map?

5 A: Yes. This is the final working map from which territorial assignment was drawn. This is

another map used by myself and Mr. Snowden during the negotiations. When you

compare Exhibit N with this map, you will see that the entire area is colored green

showing that Aiken Electric Cooperative never agreed to provide corridor rights for that

line or place unassigned territory in that area as requested by SCE&G.

10 Q: Did SCEAG ever indicate to you in any way that they considered the line to be a

transmission line?

12 A: I recall that during negotiations SCE&G wanted Aiken Electric to recognize the line as a

13

14

15

distribution line in the future. This led me to think SCE&G recognized it to be a

transmission line at that time. This is corroborated by Mr. Snowden's notes on Exhibit

10 where he wrote "want unassigned on trans line between Norway and Springfield. '*

16 Q: Please look at Exhibit I to Mr. Stooksbury s testimony. Do you recognize this April

17 21, 1971memorandum prepared by Mr. Snowden?

18 A: This is a memorandum prepared by Mr. Snowden regarding negotiations with SCE&G. I

20

21

22

do not remember receiving a copy of this memo. My memory of the events described in

the memorandum, are the same. I recall that SCE&G indicated they wanted the 44kV or

46kV line in question to be considered a distribution line in the future. I also recall Mr.

CroA making statements that agreements would depend on "how you are going to treat us

23 over there. "
L
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"corridor trans" next to number 8 written on the side of the map showing that SCF_&G

was asking for either unassigned territory or corridor fights nmning along this line as part

of the negotiations.

Please review Exhibit O (AEC030) to your testimony. Do you recognize this map?

Yes. This is the final working map from which territorial assignment was drawn. This is

another map used by myself and Mr. Snowden during the negotiations. When you

compare Exhibit N with this map. you will see that the entire area is colored green

showing that Aiken Electric Cooperative never agreed to provide corridor rights for that

line or place unassigned territory in,at area as requested by SCE&G.

Did SCE&G ever indicate to you in any way that they considered the line to be a

transmission line?

I recall that during negotiations SCE&G wanted Aiken Electric to recognize the line as a

distribution line in the future. This led me to think SCE&G recognized it to be a

transmission line at that time. This is corroborated by Mr. Snowden's notes on Exhibit

10 where he wrote "want unassigned on trans line between Norway and Springfield."

Please look at Exhibit I to Mr. Stooksbury's testimony. Do you recognize this April

21, 1971 memorandum prepared by Mr. Snowden?

This is a memorandum prepared by Mr. Snowden regarding negotiations with SCE&G. I

do not remember receiving a copy of this memo. My memory of the events described in

the memorandum, are the same. I recall that SCE&G indicated they wanted the 44kV or

46kV line in question to be considered a distribution line in the future. I also recall Mr.

Croft making statements that agreements would depend on "how you are going to treat us

over there."



1 Q: Please look at Exhibit P to your testimony. Would you have received this May IO,

3 A

1971 letter from Mr. Thomson?

I would have received a carbon copy of the letter. I do recall Mr. Thomson becoming

quite upset because it appeared that Mr. Croft did not have full authority to negotiate an

agreement.

6 Q: Please review Exhibit Q to your testimony. Did you receive a copy of this

memorandum dated June 7, 1971prepared by Mr. Snowden?

8 A: Yes, I received a carbon copy. This memorandum accurately reflects the status of

10

12
)

13

14

15

negotiations with SCE&G in June 1971. Aiken Electric and SCE&G had resolved nine

areas of controversy. The nine items that were resolved consisted primarily of areas that

SCE&G wanted to serve, including giving transmission lines corridor rights and

assignment of areas where Aiken Electric had facilities and SCE&G did not. The memo

also accurately reflects that the parties were at an impasse over SCE&G's request for a

substantial corridor along Highway 332 between Norway and Springfield. That would be

the same 44kV or 46kV line we have been discussing.

16 Q: Please look at Exhibit J to Mr. Stooksbury's testimony. Do you recall receiving a

17 copy of the August 20, 1971memorandum?

18 A: I don't recall receiving a copy, but I was aware of the events described in the

20

21

memorandum. Mr. Croft did indicate that the SCE&G requests were not negotiable.

SCE&G's requests were extensive and we did not make much progress on Aiken or

Orangeburg County. The memorandum accurately reflects what I remember about the

negotiation meetings.

23 Q: When did SCEdtG and Aiken Electric come to a final agreement on territorial
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18 A:
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21

22

23 Q:

Please look at Exhibit P to your testimony. Would you have received this May 10,

1971 letter from Mr. Thomson?

I would have received a carbon copy of the letter. I do recall Mr. Thomson becoming

quite upset because it appeared that Mr. Croft did not have full authority to negotiate an

agreement.

Please review Exhibit Q to your testimony. Did you receive a copy of this

memorandum dated June 7, 1971 prepared by Mr. Snowden?

Yes, I received a carbon copy. This memorandum accurately reflects the status of

negotiations with SCE&G in June 1971. Aiken Electric and SCE&G had resolved nine

areas of controversy. The nine items that were resolved consisted primarily of areas that

SCE&G wanted to serve, including giving transmission lines corridor rights and

assignment of areas where Aiken Electric had facilities and SCE&G did not. The memo

also accurately reflects that the parties were at an impasse over SCE&G's request for a

substantial corridor along Highway 332 between Norway and Springfield. That would be

the same 44kV or 46kV line we have been discussing.

Please look at Exhibit J to Mr. Stooksbury's testimony. Do you recall receiving a

copy of the August 20, 1971 memorandum?

I don't recall receiving a copy, but I was aware of the events described in the

memorandum. Mr. Croft did indicate that the SCE&G requests were not negotiable.

SCE&G's requests were extensive and we did not make much progress on Aiken or

Orangeburg County. The memorandum accurately reflects what I remember about the

negotiation meetings.

When did SCE&G and Aiken Electric come to a final agreement on territorial



assignment for the parts of Orangeburg County where Aiken Electric had services?

2 A: April 20, 1973. If you look at Exhibit 0, you will see my note of that date. I also

indicated in my note that Mr. Croft and Mr. Bell were present.

4 Q: What does Exhibit 0 indicate to you with regard to the SCE&G line located parallel

to Highway 332 between Norway and Springfield?

6 A: The area is colored in green which indicates it is Aiken Electric's exclusive territory and

.that Aiken Electric did not agree to SCE&G's requests for corridor rights or unassigned

territory along that line.

9 Q: While negotiating with SCE&G did you, on behalf of Aiken Electric, agree to

10 change the designation of SCE&G's 44kV or 46kV line running along Highway 332

from transmission to distribution?

I
12 A: No.

13 Q: While negotiating with SCE&G did you, on behalf of Aiken Electric, agree to give

14 corridor rights to any SCE&G 44kV or 46kV transmission line?

15 A: No.

16 Q: What position did you have with Aiken Electric Cooperative in 1994/1995?

17 A: For a nine month period in that time kame, I came out of retirement to be acting General

18 Manager while the Board sought out and found a replacement General Manager who

tumed out to be Gary Stooksbury.

20 Q: What do you remember about electric service to the Hunter Kinard Tyler School?

21 A: I had no independent recollection of the presentations made to the School Board or the

22

23

vote on service. At the time of my deposition, I saw certain documents which show that I

was aware of the fact that Aiken Electric Cooperative made a presentation to the School
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assignment for the parts of Orangeburg County where Aiken Electric had services?

April 20, 1973. If you look at Exhibit O, you will see my note of that date. I also

indicated in my note that Mr. Croft and Mr. Bell were present.

What does Exhibit O indicate to you with regard to the SCE&G line located parallel

to Highway 332 between Norway and Springfield?

The area is colored in green which indicates it is Aiken Electric's exclusive territory and

that Aiken Electric did not agree to SCE&G's requests for corridor rights or unassigned

territory along that line.

While negotiating with SCE&G did you, on behalf of Aiken Electric, agree to

change the designation of SCE&G's 44kV or 46kV line running along Highway 332

from transmission to distribution?

No.

While negotiating with SCE&G did you, on behalf of Aiken Electric, agree to give

corridor rights to any SCE&G 44kV or 46kV transmission line?

No.

What position did you have with Aiken Electric Cooperative in 199411995?

For a nine month period in that time frame, I came out of retirement to be acting General

Manager while the Board sought out and found a replacement General Manager who

turned out to be Gary Stooksbury.

What do you remember about electric service to the Hunter Kinard Tyler School?

I had no independent recollection of the presentations made to the School Board or the

vote on service. At the time of my deposition, I saw certain documents which show that I

was aware of the fact that Aiken Electric Cooperative made a presentation to the School



Board and that SCE&G ultimately received the service.

2 Q: Why did you not challenge SCEChG's service to the School at that time?

3 A: I do not recall. I was the interim acting Manager for a nine month period when there was

10

great turmoil at the Cooperative and many different issues came up. I was focused on

helping the Board with the search for a successor General Manager and assisting the new

General Manager in learning about Aiken Cooperative and his position. I don' t

remember the issue with the School coming up at that time and certainly don't remember

any one telling me that SCAG claimed its right to service based on a corridor off of that

44kV or 46kV line which I had been familiar with for many years and knew was not a

distribution line back in 1969.
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Board and that SCE&G Ultimately received the service.

Why did you not challenge SCE&G's service to the School at that time?

I do not recall. I was the interim acting Manager for a nine month period when there was

great turmoil at the Cooperative and many different issues came up. I was focused on

helping the Board with the search for a successor General Manager and assisting the new

General Manager in learning about Aiken Cooperative and his position. I don't

remember the issue with the School coming up at that time and certainly don't remember

any one telling me that SCE&G claimed its fight to service based on a corridor off of that

44kV or 46kV line which I had been familiar with for many years and knew was not a

distribution line back in 1969.

s F. Bell



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2003-273-E

IN RE:

Aiken Electric Cooperative, Inc. , )
)

Complainant/Petitioner, )
)
)
)
)
)

Defendant/Res ondent. )

vs.

South Carolina Electric & Gas Co.,

PREFILED TESTIMONY OF

GARY STOOKSBURY

1 Q: Please state your name and your business address for the Commission.

2 A: Gary Stooksbury, Aiken Electric Cooperative, Inc.„Post Office Box 417, 2790 Wagener

Road, Aiken, South Carolina, 29802.

4 Q: What is your position with Aiken Electric Cooperative?

5 A: I am Chief ExecutiveOfficerofAiken Electric Cooperative.

6 Q: How long have you been with Aiken Electric Cooperative?

7 A: I have been with Aiken Electric since 1995.

8 Q: What are your duties as Chief Executive Officer"?

9 A: I am ultimately responsible for the day-to-day operations of the business and supervise

10 and direct the business activities of the Cooperative.

11 Q: What do you intend to testify about?

12 A: I will testify regarding SCE&G's illegal electric service to the Hunter Kinard Tyler

13 School site.

14 Q: Is the Hunter Kinard Tyler School located within Aiken Electric's service territory?
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THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2003-273-E

IN RE:

Aiken Electric Cooperative, Inc., )

)
Complainant/Petitioner, )

)
VS. )

)
South Carolina Electric & Gas Co., )

)
Defendant/Respondent. )

Q.-

PREFILED TESTIMONY OF

GARY STOOKSBURY

Please state your name and your business address for the Commission.

A: Gary Stooksbury, Aiken Electric Cooperative, Inc., Post Office Box 417, 2790 Wagener

Road, Aiken, South Carolina, 29802.

Q: What is your position with Aiken Electric Cooperative?

A: I am Chief Executive Officer of Aiken Electric Cooperative.

Q: How long have you been with Aiken Electric Cooperative?

A: I have been with Aiken Electric since 1995.

Q: What are your duties as Chief Executive Officer?

A: I am ultimately responsible for the day-to-day operations of the business and supervise

and direct the business activities of the Cooperative.

Q: What do you intend to testify about?

A: I will testify regarding SCE&G's illegal electric service to the Hunter Kinard Tyler

School site.

Q: Is the Hunter Kinard Tyler School located within Aiken Electric's service territory?



1 A: Yes, the school is located within what we refer to as green territory or Cooperative

3 Q

territory.

Does SCE&G have a right to serve a premises located within Cooperative territory?

4 A: No. SCEEcG only has a right to serve a premises in Aiken Electric's territory if it has a

corridor right or an agreement.

6 Q: What is your understanding of corridor rights?

7 A: It is my understanding that an electric provider has corridor rights through another

10

12

provider's assigned territory so long as the line meets the statutory definition of a

distribution line. The definition requires that a line carrying greater than 25kV but less

than 48kV must meet one of the standards. Either it was used primarily as a distribution

line on July 1, 1969, or the electric suppliers in the area agree it is a distribution line, or

the Commission issues an order determining it is a distribution line.

13 Q: Are you familiar with the tract of land containing the Hunter Kinard Tyler School

14 premises?

15 A: Yes. I have visited the Hunter Kinard Tyler School site several times. Aiken Electric

16 provided temporary power to the School.

17 Q: Are you familiar with A-Sheets?

18 A: Yes, A-Sheets are maps that represent each utility's transmission and distribution lines in

19 given areas as the lines existed at the time of territorial assignment.

20 Q: Have you reviewed the A-Sheet that contains the Hunter Tyler School premises and

21 which is marked as Exhibit A to your testimony?

22 A: Yes, I have reviewed the A-Sheet that contains the Hunter Kinard Tyler School.

23 Q: Does Exhibit A accurately depict the lines as of the time of territorial assignment?

1 A:

2

3 Q:

4 A:

5

6 Q:

7 A:

8

9

10

11

12

13 Q:

14

15 A:

16

17 Q:

18 A:

19

20 Q:

21

22 A:

23 Q:

Yes, the school is located within what we refer to as green territory or Cooperative

territory.

Does SCE&G have a right to serve a premises located within Cooperative territory?

No. SCE&G only has a right to serve a premises in Aiken Electric's territory if it has a

corridor right or an agreement.

What is your understanding of corridor rights?

It is my understanding that an electric provider has corridor rights through another

provider's assigned territory so long as the line meets the statutory definition of a

distribution line. The definition requires that a line carrying greater than 25kV but less

than 48kV must meet one of the standards. Either it was used primarily as a distribution

line on July 1, 1969, or the electric suppliers in the area agree it is a distribution line, or

the Commission issues an order determining it is a distribution line.

Are you familiar with the tract of land containing the Hunter Kinard Tyler School

premises?

Yes. I have visited the Hunter Kinard Tyler School site several times. Aiken Electric

provided temporary power to the School.

Are you familiar with A-Sheets?

Yes, A-Sheets are maps that represent each utility's transmission and distribution lines in

given areas as the lines existed at the time of territorial assignment.

Have you reviewed the A-Sheet that contains the Hunter Tyler School premises and

which is marked as Exhibit A to your testimony?

Yes, I have reviewed the A-Sheet that contains the Hunter Kinard Tyler School.

Does Exhibit A accurately depict the lines as of the time of territorial assignment?

2



I A: Yes, to the best of my knowledge the A-Sheet accurately reflects the transmission and

distribution lines as they existed at the time of territorial assignment.

3 Q: What evidence does Aiken Electric have that demonstrates that SCE&G is unable to

legally serve the school?

5 A: The line on the A-Sheet that SCE&G attempts to derive corridor rights from was a 44kV

to 46kV bulk power transmission line at the time of territorial assignment.

7 Q: How do you reach that conclusion?

8 A: The line is labeled 44kV to 46kV and there are no service spurs to premises within the

mapped area. Additionally, SCE&G had to build facilities to serve the school and ball

10 field.

11 Q: What is the significance of a service spur?

12 A: A service spur indicates that the electric provider was actually serving a premises or

13

14

15

16

17

18

19

customer off of the line. For example, the A-Map illustrates two Aiken Electric service

spurs to premises existing as of July 1, 1969. This means that Aiken Electric was at least

serving two customers off of the Aiken Electric line at the time of territorial assignment.

On the other hand, looking at the SCE&G line, there are no service spurs which leads me

to believe that SCE&G did not serve customers off of the line. Therefore, although the

line existed in 1969, it does not carry corridor rights as it was not serving customers or

premises at the time of territorial assignment.

20 Q: Are you also familiar with the A-Map for the section of Highway 332 heading

21 towards Norway adjacent to the one we were just viewing?

22 A: Yes I am.

23 Q: What is Exhibit B to your testimony?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

A"

Q_

A"

Q_

A:

Q;

Yes, to the best of my knowledge the A-Sheet accurately reflects the transmission and

distribution lines as they existed at the time of territorial assignment.

What evidence does Aiken Electric have that demonstrates that SCE&G is unable to

legally serve the school?

The line on the A-Sheet that SCE&G attempts to derive corridor rights from was a 44kV

to 46kV bulk power transmission line at the time of territorial assignment.

How do you reach that conclusion?

The line is labeled 44kV to 46kV and there are no service spurs to premises within the

mapped area. Additionally, SCE&G had to build facilities to serve the school and ball

field.

What is the significance of a service spur?

A service spur indicates that the electric provider was actually serving a premises or

customer off of the line. For example, the A-Map illustrates two Aiken Electric service

spurs to premises existing as of July 1, 1969. This means that Aiken Electric was at least

serving two customers off of the Aiken Electric line at the time of territorial assignment.

On the other hand, looking at the SCE&G line, there are no service spurs which leads me

to believe that SCE&G did not serve customers off of the line. Therefore, although the

line existed in 1969, it does not carry corridor rights as it was not serving customers or

premises at the time of territorial assignment.

Are you also familiar with the A-Map for the section of Highway 332 heading

towards Norway adjacent to the one we were just viewing?

Yes I am.

What is Exhibit B to your testimony?

3



1 A: This is the A-Sheet for the portion of 332 adjacent to Hunter Kinard Tyler School

heading towards Norway, South Carolina. As you can see, there are no secondary lines

or service spurs off of the 46kV on the other side of the highway, the Aiken Electric

Cooperative line has numerous secondary lines or service spurs showing where

individual residential or commercial services have been connected to the line. These

maps from 1969, confirmed my understanding that the 44kV or 46kV lines in that area in

the SCE&G system were primarily used for transmission and were not serving customers

at the time of territorial assignment.

9 Q: What other evidence does Aiken have that illustrates that SCEAG does not have a

10 corridor within 300 feet of the school?

11 A: SCE&G has approached Aiken Electric with an agreement to assert corridor rights off of

12 the transmission line.

13 Q: Does Exhibit C accurately reflect that unsigned agreement?

14 A: Yes. In Paragraph 6 of the proposed agreement, SCE&G specifically states that

15

16

17

18

19

20

21

"SCE&G agrees that its 44kV line is a transmission line and that it will not assert corridor

rights off of the 44kV line and that SCE&G will not extend the current 23kV distribution

line any further than the current length of the 23kV line. " An agreement was never

reached as I did not agree with the contention that a transmission line could carry corridor

rights. To date, I am not aware of any evidence that supports SCE&G's contention that

the subject line is a distribution line carrying corridor rights. It may be a distribution line

today; however, in 1969, it was a transmission line.

22 Q: Has Aiken Electric ever agreed or acquiesced to SCE&G that the subject

23 transmission line carries a corridor?

1

2

3

4

5

6

7

8

9

10

11

12

13

14
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16
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19
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22

23

A"

Q:

A:

Q:

A:

Q:

This is the A-Sheet for the portion of 332 adjacent to Hunter Kinard Tyler School

heading towards Norway, South Carolina. As you can see, there are no secondary lines

or service spurs off of the 46kV on the other side of the highway, the Aiken Electric

Cooperative line has numerous secondary lines or service spurs showing where

individual residential or commercial services have been connected to the line. These

maps from 1969, confirmed my understanding that the 44kV or 46kV lines in that area in

the SCE&G system were primarily used for transmission and were not serving customers

at the time of territorial assignment.

What other evidenee does Aiken have that illustrates that SCE&G does not have a

corridor within 300 feet of the school?

SCE&G has approached Aiken Electric with an agreement to assert corridor rights off of

the transmission line.

Does Exhibit C accurately reflect that unsigned agreement?

Yes. In Paragraph 6 of the proposed agreement, SCE&G specifically states that

"SCE&G agrees that its 44kV line is a transmission line and that it will not assert corridor

rights off of the 44kV line and that SCE&G will not extend the current 23kV distribution

line any further than the current length of the 23kV line." An agreement was never

reached as I did not agree with the contention that a transmission line could carry corridor

rights. To date, I am not aware of any evidence that supports SCE&G's contention that

the subject line is a distribution line carrying corridor rights. It may be a distribution line

today; however, in 1969, it was a transmission line.

Has Aiken Electric ever agreed or acquiesced to SCE&G that the subject

transmission line carries a corridor?

4



1 A: No, in fact, Aiken Electric has always contended that SCE&G does not have a corridor

off of the referenced transmission line. On November 7, 1997, I wrote a letter to Mr

Thomas Arthur, then General Counsel for SCE&G, outlining Aiken Electric's position

that the line was a 44kV bulk transmission line at the time of territorial assignment, and

as such, carried no corridor rights. In support of my letter, I referred Mr. Arthur to the

Blue Rid e Electric Coo erative v. Duke case (PSC Order No. 97-819) that held that the

Duke line was a transmission line at the time of territorial assignment and, accordingly,

did not have corridor rights. See Exhibit D (PSC Order and South Carolina Supreme

Court Order).

10 Q: Is Exhibit E a true and correct copy of that letter?

11 A: Yes.

12 Q: Did SCEdkG respond to your letter?

13 A: Yes, three years later on November S, 2000, SCE&G responded to my 1997 letter.

14 Q: Is Exhibit F a true and correct copy of that response letter?

15 A: Yes.

16 Q: How did SCE&G reply?

17 A: SCE&G stated that they were aware of the case and had filed an appeal.

18 Q: Did the South Carolina Supreme Court ever address the Blue Rid e Electric

19 Coo erative v. Duke case (PSC Order No. 97-819)?

20 A: Yes, it is my understanding that the PSC's decision that I referred to in my 1997 letter to

21

22

23

SCE&G was affirmed and that the South Carolina Supreme Court ruled that a 46kV line

can only be a distribution line if the parties either agree or the line was used as a

distribution line as of July 1, 1969.
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A"

Q:

A:

Q:

A:

Q:

A:

Q:

A:

Q:

A:

No, in fact, Aiken Electric has always contended that SCE&G does not have a corridor

off of the referenced transmission line. On November 7, 1997, I wrote a letter to Mr.

Thomas Arthur, then General Counsel for SCE&G, outlining Aiken Electric's position

that the line was a 44kV bulk transmission line at the time of territorial assignment, and

as such, carried no corridor rights. In support of my letter, I referred Mr. Arthur to the

Blue Ridge Electric Cooperative v. Duke case (PSC Order No. 97-819) that held that the

Duke line was a transmission line at the time of territorial assignment and, accordingly,

did not have corridor rights. See Exhibit D (PSC Order and South Carolina Supreme

Court Order).

Is Exhibit E a true and correct copy of that letter?

Yes.

Did SCE&G respond to your letter?

Yes, three years later on November 8, 2000, SCE&G responded to my 1997 letter.

Is Exhibit F a true and correct copy of that response letter?

Yes.

I-low did SCE&G reply?

SCE&G stated that they were aware of the case and had filed an appeal.

Did the South Carolina Supreme Court ever address the Blue Ridge Electric

Cooperative v. Duke ease (PSC Order No. 97-819)?

Yes, it is my understanding that the PSC's decision that I referred to in my 1997 letter to

SCE&G was affirmed and that the South Carolina Supreme Court ruled that a 46kV line

can only be a distribution line if the parties either agree or the line was used as a

distribution line as of July 1, 1969.

5



1 Q: Has Aiken Electric ever agreed with SCE&G that the subject line is a distribution

line?

3 A: No.

4 Q: Has Aiken Electric ever agreed with SCE&G that the Orangeburg County

territorial assignment map is a binding contract that only reflects distribution lines

in existence as of July 1, 1969?

7 A: No, Aiken Electric has not. According to our Supreme Court, territorial assignment maps

10

contain both transmission and distribution lines. Prior to SCE&G's line upgrade and at

the time of territorial assignment, the subject line was a bulk transmission line similar to

the line in the Duke case in that it too did not serve a customer or premises. Neither line

carries a corridor as both lines were bulk transmission lines at the time of territorial

12 assignment.

13 Q: Has Aiken Electric ever conceded that SCE&G's service to the Hunter Kinard Tyler

14 School is proper?

15 A: No. In fact, in reviewing Aiken Electric's business records, it appears that Aiken Electric

16

17

18

19

20

21

22

23

opposed SCE&G's attempts to create corridor rights off of the bulk transmission line.

For example on May 10, 1971, Ed Thompson, the General Manager of Aiken Electric,

wrote to SCE&G to document SCE&G's attempts to monopolize the territorial

assignment negotiation process by building duplicate or additional lines within Aiken's

territory in order to later assert service rights because SCE&G wanted "growing room"

and did not want to be frozen in the current situation as it existed at the time of territorial

assignment. On June 7, 1971, B.E.B. Snowden, on behalf of Aiken Electric drafted a

memorandum documenting the same problems.
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23

Q.-

A:

Q:

A"

Q-.

A"

Has Aiken Electric ever agreed with SCE&G that the subject line is a distribution

line?

No.

Has Aiken Electric ever agreed with SCE&G that the Orangeburg County

territorial assignment map is a binding contract that only reflects distribution lines

in existence as of July 1, 19697

No, Aiken Electric has not. According to our Supreme Court, territorial assignment maps

contain both transmission and distribution lines. Prior to SCE&G's line upgrade and at

the time of territorial assignment, the subject line was a bulk transmission line similar to

the line in the Duke case in that it too did not serve a customer or premises. Neither line

carries a corridor as both lines were bulk transmission lines at the time of territorial

assignment.

Has Aikeu Electric ever conceded that SCE&G's service to the Hunter Kinard Tyler

School is proper.'?

No. In fact, in reviewing Aiken Electric's business records, it appears that Aiken Electric

opposed SCE&G's attempts to create corridor rights off of the bulk transmission line.

For example on May 10, 1971, Ed Thompson, the General Manager of Aiken Electric,

wrote to SCE&G to document SCE&G's attempts to monopolize the territorial

assignment negotiation process by building duplicate or additional lines within Aiken's

territory in order to later assert service rights because SCE&G wanted "growing room"

and did not want to be frozen in the current situation as it existed at the time of territorial

assignment. On June 7, 1971, B.E.B. Snowden, on behalf of Aiken Electric drafted a

memorandum documenting the same problems.



1 Q: Does Exhibit G reflect an accurate copy of that letter?

2 A: Yes.

3 Q: Does Aiken Electric regularly keep copies of such records in the ordinary course of

it business?

5 A: Yes.

6 Q: Who was B.E.B.Snowden?

7 A: Mr. Snowden was an electrical engineer with Southern Engineering Company of

Georgia. At the time of territorial assignment, Southern Engineering and Mr. Snowden

were working on behalf of Aiken Electric Cooperative.

10 Q: What is Southern Engineering?

11 A: Southern Engineering was an engineering firm retained by Aiken Electric during the

12

13

territorial assignment time period. Southern prepared several documents, memorandums,

and letters for Aiken Electric throughout the territorial assignment period.

14 Q: What was the purpose of Mr. Snowden's memo?

15 A: It is my understanding that it was written to document the negotiation sessions between

16 Aiken Electric and SCE&G.

17 Q: Does the memorandum refer to the 44kV transmission line that SCE&G later

18 upgraded to serve the Hunter Tyler School?

19 A: Yes, in fact, Page 2 of the memorandum specifically states that EEcG swished to leave the

20

21

subject territory {the school area) unassigned "due to the fact that ERG has a

transmission line which at some oint in the future the would ho e to use as distribution.

22 Q: Does Exhibit H reflect an accurate copy of that memorandum?

23 A: Yes.
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O_

A:

Q:

A:

Q:

A:

Q:

A:

Q:

A:

Q:

A:

Q:

A:

Does Exhibit G reflect an accurate copy of that letter?

Yes.

Does Aiken Electric regularly keep copies of such records in the ordinary course of

it business?

Yes.

Who was B.E.B. Snowden?

Mr. Snowden was an electrical engineer with Southern Engineering Company of

Georgia. At the time of territorial assignment, Southern Engineering and Mr. Snowden

were working on behalf of Aiken Electric Cooperative.

What is Southern Engineering?

Southern Engineering was an engineering firm retained by Aiken Electric during the

territorial assignment time period. Southern prepared several documents, memorandums,

and letters for Aiken Electric throughout the territorial assignment period.

What was the purpose of Mr. Snowden's memo?

It is my understanding that it was written to document the negotiation sessions between

Aiken Electric and SCE&G.

Does the memorandum refer to the 44kV transmission line that SCE&G later

upgraded to serve the Hunter Tyler School?

Yes, in fact, Page 2 of the memorandum specifically states that E&G vcished to leave the

subject territory (the school area) unassigned "due to the fact that E&G has a

transmission line which at some point in the future they would hope to use as distribution.

Does Exhibit H reflect an accurate copy of that memorandum?

Yes.
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1 Q: Was this memorandum drafted on behalf of Aiken electric for Aiken Electric's

benefit?

3 A: Yes, it was sent to Mr. James Bell in order to document the territorial negotiation process.

4 Q: Is Exhibit I an accurate copy of Mr. Snowden's memorandum dated April 21, 1971?

5 A: Yes. This letter also reflects that SCE&G wanted "a vast amount of unassigned proposed

between towns and particularly along 44kV lines. "

7 Q: Is Exhibit J an accurate copy of Mr. Snowden's memorandum dated August 20,

1971?

9 A: Yes. This memorandum reflected some of the difficulties encountered when negotiating

10 with SCE&G for territory in Orangeburg County.

11 Q: Does Aiken Electric regularly keep such records in the ordinary scope of it

12 business?

13 A: Yes, such letters are saved, typically archived.

14 Q: Did Southern Engineering archive and store Aiken's documents through

15 approximately the year 2000?

16 A: Yes, Southern Engineering archived the documents, memorandums and letters that it

17 prepared for Aiken Electric.

18 Q: Is Southern Engineeringstill in existence today?

19 A: Southern Engineering was purchased by Clough Harbour & Associates in the fall of

20

21

22

23

2000. At that time of acquisition, Southern Engineering agreed to transfer all the

Cooperatives' territorial assignment and related records to Central Electric Power

Cooperative for safekeeping and preservation, this included Aiken's historic documents

relating to territorial assignment.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q_

A:

Q:

A:

Q:

A:

Q:

A:

Q:

A:

Q:

A:

Was this memorandum drafted on behalf of Aiken electric for Aiken Electric's

benefit?

Yes, it was sent to Mr. James Bell in order to document the territorial negotiation process.

Is Exhibit I an accurate copy of Mr. Snowden's memorandum dated April 21, 1971?

Yes. This letter also reflects that SCE&G wanted "a vast amount of unassigned proposed

between towns and particularly along 44kV lines."

Is Exhibit J an accurate copy of Mr. Snowden's memorandum dated August 20,

1971?

Yes. This memorandum reflected some of the difficulties encountered when negotiating

with SCE&G for territory in Orangeburg County.

Does Aiken Electric regularly keep such records in the ordinary scope of it

business?

Yes, such letters are saved, typically archived.

Did Southern Engineering archive and store Aiken's documents through

approximately the year 2000?

Yes, Southern Engineering archived the documents, memorandums and letters that it

prepared for Aiken Electric.

Is Southern Engineering still in existence today?

Southern Engineering was purchased by Clough Harbour & Associates in the fall of

2000. At that time of acquisition, Southern Engineering agreed to transfer all the

Cooperatives' territorial assignment and related records to Central Electric Power

Cooperative for safekeeping and preservation, this included Aiken's historic documents

relating to territorial assignment.
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I Q: Were the documents delivered to Central in their historic condition?

2 A: Yes, there was nothing about the documents that would lead me to believe that the

documents were not authentic.

4 Q: Why were the documents sent to Central?

5 A: Since Central is a transmission and generation cooperative, it made sense that Central

would continue to store the documents in one central location on behalf of the

Cooperatives.

8 Q: Have the documents been in existence for over 20 years?

9 A: Yes, in fact most of the documents date back more than thirty years.

10 Q: Did Southern and Central regularly keep Aiken's territorial assignment records in

the ordinary scope of their business?

12 A: Yes, in fact Aiken requested that they do so.

13 Q: Did Aiken Electric recently inspect Central's records relating to territorial

14

15

assignment in the Orangeburg County area surrounding the Iiunter Kinard Tyler

School?

16 A: Yes. I inspected Aiken's materials at Central, made copies of the materials relating to

17

18

19

territorial assignment, then took possession of the copies of the documents and returned

the originals. At no time did I remove the original documents from Central's possession

and control.

20 Q: SCE&G has alleged in the past that Aiken Electric has failed to follow Regulation

21

22

103-304 in the past, are you aware of whether SCE&G complied with Regulation

103-304 in this case?

23 A. It is my understanding that they have not.
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Q:

A:

Q:

A:

Q:

A:

Q:

A:

Q:

A:

Q:

A.

Were the documents delivered to Central in their historic condition?

Yes, there was nothing about the documents that would lead me to believe that the

documents were not authentic.

Why were the documents sent to Central?

Since Central is a transmission and generation cooperative, it made sense that Central

would continue to store the documents in one central location on behalf of the

Cooperatives.

Have the documents been in existence for over 20 years?

Yes, in fact most of the documents date back more than thirty years.

Did Southern and Central regularly keep Aiken's territorial assignment records in

the ordinary scope of their business?

Yes, in fact Aiken requested that they do so.

Did Aiken Electric recently inspect Centrai's records relating to territorial

assignment in the Orangebnrg County area surrounding the Hunter Kinard Tyler

School?

Yes. I inspected Aiken's materials at Central, made copies of the materials relating to

territorial assignment, then took possession of the copies of the documents and returned

the originals. At no time did I remove the original documents from Central's possession

and control.

SCE&G has alleged in the past that Aiken Electric has failed to follow Regulation

103-304 in the past, are yon aware of whether SCE&G complied with Regulation

103-304 in this case?

It is my understanding that they have not.
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I Q. %'hy did Aiken Electric wait until September 17, 2003 to file its petition against

SCE&G in this case?

3 A. Aiken Electric has always maintained that SCE&G's service to the Hunter Kinard School

was improper. Additionally, Aiken Electric was awaiting the ruling from the Supreme

Court in the Blue Ridge/Duke Case.

6 Q. Did you relay your concerns to SCE&G via letter?

7 A. Yes. I drafted a letter to SCE&G in 1997 relating to my concerns over the school. It is

attached to my pre-filed testimony as Exhibit E.

9 Q. When did SCE&G reply to your letter?

10 A. Despite numerous attempts to get a reply, SCE&G took three years to respond to me in

12

13

writing. As is discussed earlier, in 2000, SCE&G finally informed me that they did not

believe that the Duke Blue Ridge case was the law of the land as the case was on appeal.

The 2000 response letter is attached to my pre-filed testimony as Exhibit F

14 Q. Is it your understanding that the Duke Blue Ridge case is now the law of the land

15

16

concerning whether a line was a distribution line at the time of territorial

assignment?

17 A. Yes, it is my understanding that the South Carolina Supreme Court issued the their final

opinion on January 24, 2001.

19 Q. How did Blue Ridge Duke impact your understanding of corridor rights?

20 A. It is my understanding that an electric provider has corridor rights through another

21 provider's assigned territory so long as the line meets the statutory definition of a

distribution line and was actually used as a "distribution line" prior to July 1, 1969.

10
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Qo

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Why did Aiken Electric wait until September 17, 2003 to file its petition against

SCE&G in this case?

Aiken Electric has always maintained that SCE&G's service to the Hunter Kinard School

was improper. Additionally, Aiken Electric was awaiting the ruling from the Supreme

Court in the Blue Ridge/Duke Case.

Did you relay your concerns to SCE&G via letter?

Yes. I drafted a letter to SCE&G in 1997 relating to my concerns over the school. It is

attached to my pre-filed testimony as Exhibit E.

When did SCE&G reply to your letter?

Despite numerous attempts to get a reply, SCE&G took three years to respond to me in

writing. As is discussed earlier, in 2000, SCE&G finally informed me that they did not

believe that the Duke Blue Ridge case was the law of the land as the case was on appeal.

The 2000 response letter is attached to my pre-filed testimony as Exhibit F

Is it your understanding that the Duke Blue Ridge case is now the law of the land

concerning whether a line was a distribution line at the time of territorial

assignment?

Yes, it is my understanding that the South Carolina Supreme Court issued the their final

opinion on January 24, 2001.

How did Blue Ridge Duke impact your understanding of corridor rights?

It is my understanding that an electric provider has corridor rights through another

provider's assigned territory so long as the line meets the statutory definition of a

distribution line and was actually used as a "distribution line" prior to July 1, 1969.

10



1 Q. From your review of the maps, was SCE&G's 44-46kV line used for distribution

power at the time of territorial assignment?

3 A. No. I do not see any distribution service drops. Rather, the line appears to transfer bulk

transmission power between two substations.

5 Q. After the South Carolina Supreme Court issued the Blue Ridge Duke Opinion what

did you do?

7 A. After reviewing the case, Aiken realized that it now had a cause of action against SCEBcG

as the Duke Blue Ridge ruling became the law of the land. Not only was the service to

Hunter Kinard Tyler School improper, it was illegal.

10 Q: Do you understand that Aiken signed the map and because of this SCE&G contends

that the A-Map operates as a contract?

12 A: Yes, however maps are known to have errors, and I am not aware of any precedent

13

14

15

indicating that A-Maps are binding contracts. It is my understanding that the maps are

simply illustrative of how all lines existed at the time of territorial assignment, not just

distribution lines.

16 Q: Are you aware of any specific errors in dealing with A-Maps?

17 A: I am familiar with a line that was left of an A- Map in Palmetto Electric Cooperative's

18

19

20

Territory. I believe the Cooperative was entitled to serve the premises as the line that

was left off the map was a distribution line with service drops and spurs at the time of

territorial assignment.

21 Q: Are you familiar with the SCE&G v. Palmetto Electric Coo erative PSC case?

22 A: Yes, it is my understanding that SCE&G contented that the A-Maps were binding

23 contracts in that case.
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A.

Q.

A.

Q:

A:

Q:

A:

Q:

A:

From your review of the maps, was SCE&G's 44-46kV line used for distribution

power at the time of territorial assignment?

No. I do not see any distribution service drops. Rather, the line appears to transfer bulk

transmission power between two substations.

After the South Carolina Supreme Court issued the Blue Ridge Duke Opinion what

did you do?

After reviewing the case, Aiken realized that it now had a cause of action against SCE&G

as the Duke Blue Ridge ruling became the law of the land. Not only was the service to

Hunter Kinard Tyler School improper, it was illegal.

Do you understand that Aiken signed the map and because of this SCE&G contends

that the A-Map operates as a contract?

Yes, however maps are known to have errors, and I am not aware of any precedent

indicating that A-Maps are binding contracts. It is my understanding that the maps are

simply illustrative of how all lines existed at the time of territorial assignment, not just

distribution lines.

Are you aware of any specific errors in dealing with A-Maps?

I am familiar with a line that was left of an A- Map in Palmetto Electric Cooperative's

Territory. I believe the Cooperative was entitled to serve the premises as the line that

was left off the map was a distribution line with service drops and spurs at the time of

territorial assignment.

Are you familiar with the SCE&G v. Palmetto Electric Cooperative PSC case?

Yes, it is my understanding that SCE&G contented that the A-Maps were binding

contracts in that case.

11



I Q: Are you familiar with the PSC's ruling in that matter?

2 A: Yes, it is my understanding that the PSC and circuit court ruled that A-Maps were not

binding contracts. I have attached a copy of the PSC and Circuit court order to my pre-

filed testimony as Exhibit D.

5 Q: Are you aware that the A-Map states that it contains distribution lines?

6 A: Yes, however, the A-Map does not state that it does not contain transmission lines.

Rather, I believe the map contains all lines as evidenced by the fact that SCE&G's

10

transmission line appears on the map in this case. Additionally, I am aware of a Blue

Ridge/Duke incident where an A-Map contained transmission lines. I have attached a

copy of the Blue Ridge/ Duke case to my pre-field testimony as Exhibit D (PSC Order

and South Carolina Supreme Court Order).

12 Q: Is it your understanding that A-Maps contain both transmission and distribution

13 lines?

14 A: Yes, that is my understanding from the Blue Ridge /Duke case.

15
16
17
18

Gar oksbury
Chief Executive Officer
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A:

Q:

A:

Q:

A:

Are you familiar with the PSC's ruling in that matter?

Yes, it is my understanding that the PSC and circuit court ruled that A-Maps were not

binding contracts. I have attached a copy of the PSC and Circuit court order to my pre-

filed testimony as Exhibit D.

Are you aware that the A-Map states that it contains distribution lines?

Yes, however, the A-Map does not state that it does not contain transmission lines.

Rather, I believe the map contains all line___ssas evidenced by the fact that SCE&G's

transmission line appears on the map in this case. Additionally, I am aware of a Blue

Ridge/Duke incident where an A-Map contained transmission lines. I have attached a

copy of the Blue Ridge/Duke case to my pre-field testimony as Exhibit D (PSC Order

and South Carolina Supreme Court Order).

Is it your understanding that A-Maps contain both transmission and distribution

lines?

Yes, that is my understanding from the Blue Ridge/Duke case.

I" "

_"- _ok "y _"Gar sbur

Chief Executive Officer
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DIRECT TESTIMONY

OF

WILLIAM K. HARBUCK

ON BEHALF OF

SOUTH CAROI INA ELFCTRIC 8 GAS COMPANY

DOCKET NO. 2003-273-E

8 Q. PI EASE STATE YOUR NAME AND BUSINESS ADDRESS.

9 A.

10

Nly name is William K. Harbuck, and my business address is $615

Clinton Street, Bamwell, South Carolina.

11 Q. BYWHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?

13

A. I am employed as a local manager in the Western District for South

Carolina Electric 8 Gas Company.

14 Q. DESCRIBE YOUR EDUCATIONAL BACKGROUND AND BUSINESS

15

16 A.

17

19

20

21

EXPERIENCE.

I graduated from Allendale-Fairfax High School in 1974. I then

attended three semesters of college at USC-Salkahatchie. In April 1976, I

went to work for SCE8 G as a lineman working out of the Denmark, South

Carolina office. Over the last thirty years I have received various

promotions from lineman to lead lineman„ then to line supervisor, then to

my current position as local manager.

22 Q. WILL YOU BRIEFLY SUMMARIZE YOUR DUTIES WITH SOUTH

23 CAROLINA ELECTRIC 8 GAS COMPANY?

1

2

3

4

5

6

7

8 O.

9 A.

10

11 Q.

12 A.

13

14 O.

15

16 A.

17

18

19

2O

21

22 Q.

23

DIRECT TESTIMONY

OF

WILLIAM K. HARBUCK

ON BEHALF OF

SOUTH CAROLINA ELECTRIC & GAS COMPANY

DOCKET NO. 2003-273-E

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

My name is William K. Harbuck, and my business address is 1615

Clinton Street, Bamwell, South Carolina.

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?

I am employed as a local manager in the Western District for South

Carolina Electric & Gas Company.

DESCRIBE YOUR EDUCATIONAL BACKGROUND AND BUSINESS

EXPERIENCE.

I graduated from Allendale-Fairfax High School in 1974. I then

attended three semesters of college at USC-Salkahatchie. In April 1976, I

went to work for SCE&G as a lineman working out of the Denmark, South

Carolina office. Over the last thirty years I have received various

promotions from lineman to lead lineman, then to line supervisor, then to

my current position as local manager.

WILL YOU BRIEFLY SUMMARIZE YOUR DUTIES WITH SOUTH

CAROLINA ELECTRIC & GAS COMPANY?

1



1 A. As a local manager, I am responsible for the construction,

operation, and maintenance of the distribution system in what is referred

to as the Bamwell local area, which indudes the area where the Hunter-

Kinard-Tyler School ("HKT School" ) is located. When I served as a line

supervisor in 1995during the construction of the facilities to serve the HKT

School, I was responsible for the construction and maintenance of

distribution lines.

8 Q. MR. HARBUCK, WHAT IS THE PURPOSE OF YOUR TESTIMONY IN

10 A.

12

13

THIS PROCEEDING?

The purpose of my testimony in this proceeding is to explain the

physical facilities, both generally and speciTically, used by SCE&G to

provide electric service to the HKT School in Orangeburg County, South

Carolina.

14 Q. ARE YOU AWARE OF HOW SCE&G CAME TO SERVE THE HKT

15

16 A.

17

18

19

20

21

22

SCHOOL?

No. I was not involved in any decision about whether to provide

service to the HKT School. I had heard that a new school was being built

in the area, and I knew that SCE8G was competing with Aiken

Cooperative to provide service to the school. The District Manager at the

time was Mike Cherry, and I understand that the school board had

selected SCE8G to provide service and Mr. Cherry told me it would be my

job to construct the facilities necessary to serve the school.

.l
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Q.

A.

Q.

A.

As a local manager, I am responsible for the construction,

operation, and maintenance of the distribution system in what is referred

to as the Bamwell local area, which includes the area where the Hunter-

Kinard-Tyler School (=HKT School _) is located. When I served as a line

supervisor in 1995 during the construction of the facilities to serve the HKT

School, I was responsible for the construction and maintenance of

distribution lines.

MR. HARBUCK, WHAT IS THE PURPOSE OF YOUR TESTIMONY IN

THIS PROCEEDING?

The purpose of my testimony in this proceeding is to explain the

physical facilities, both generally and specifically, used by SCE&G to

provide electric service to the HKT School in Orangeburg County, South

Carolina.

ARE YOU AWARE OF HOW SCE&G CAME TO SERVE THE HKT

SCHOOL?

No. I was not involved in any decision about whether to provide

service to the HKT School. I had heard that a new school was being built

in the area, and I knew that SCE&G was competing with Aiken

Cooperative to provide service to the school. The District Manager at the

time was Mike Cherry, and I understand that the school board had

selected SCE&G to provide service and Mr. Cherry told me it would be my

job to construct the facilities necessary to serve the school.

2



1 Q. WHAT WAS YOUR ROLE IN PROVIDING EI ECTRIC SERVICE TO THE

3 A.

HKT SCHOOL?

l was responsible for the construction of the facilities. I was

provided with a design by an SCE8G district engineer and l implemented

that design by constructing the facilities necessary to provide service to

the school.

7 Q. PLEASE DESCRIBE THE SPECIFIC FACILITIES USED BY SCE&G TO

9 A.

10

12

13

15

16

17

18

19

20

21

22

23

PROVIDE SERVICE TO THE HKT SCHOOL FRONI THE LINE.

SCE8G provides service to the HKT School from a 46 kilovolt

("kV") electric line running between the towns of Springfield and Norway

("Line"). To serve the HKT School from this Line, SCE8G placed a step-

down transformer on a fence-endosed concrete pad off of the highway.

This transformer is used to step-down the voltage. While the transformer

could have been placed on a pole, placing the transformer in a fence-

endosed area provides easier access for maintenance and also

decreases the risk that an accident on the highway would disrupt power to

the school, as it might if the transformer had been mounted on a pole near

the highway and a car struck the pole.

Overhead lines operating at 23kV were constructed, and a primary

meter is located on the first pole where the 23kV line was constructed

from the transformer. Pursuant to the school's request, the lines were

then placed underground to run underneath Highway 332 to HKT School.

All of the lines on the school grounds are underground for safety reasons

1 Q.

2

3 A.

4

5

6

7 Q.

8

9 A.

I0

II

12

13

14

15

16

17

18

19

20

21

22

23

WHAT WAS YOUR ROLE IN PROVIDING ELECTRIC SERVICE TO THE

HKT SCHOOL?

I was responsible for the construction of the facilities. I was

provided with a design by an SCE&G district engineer and I implemented

that design by constructing the facilities necessary to provide service to

the school.

PLEASE DESCRIBE THE SPECIFIC FACILITIES USED BY SCE&G TO

PROVIDE SERVICE TO THE HKT SCHOOL FROM THE LINE.

SCE&G provides service to the HKT School from a 46 kilovolt

('kV _) electric line running between the towns of Springfield and Norway

('Line'). To serve the HKT School from this Line, SCE&G placed a step-

down transformer on a fence-enclosed concrete pad off of the highway.

This transformer is used to stel_down the voltage. While the transformer

could have been placed on a pole, placing the transformer in a fence-

enclosed area provides easier access for maintenance and also

decreases the risk that an accident on the highway would disrupt power to

the school, as it might if the transformer had been mounted on a pole near

the highway and a car struck the pole.

Overhead lines operating at 23kV were constructed, and a primary

meter is located on the first pole where the 23kV line was constructed

from the transformer. Pursuant to the school's request, the lines were

then placed underground to run underneath Highway 332 to HKT School.

All of the lines on the school grounds are underground for safety reasons
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and aesthetics. Pad-mounted transformers were also installed at the

school building and at the athletic field to further step down the voltage to

a service level for delivery to the School, The underground lines loop

around the school premise and cross back under the highway and emerge

above ground on the other side of Highway 332 from HKT School and

connect to the overhead line where the loop is completed. This service

configuration is shown on the diagram attached to my testimony as Exhibit

No. {WKH-1).

9 Q. HOW DO THESE FACILITIES FUNCTION TO PROVIDE RELIABLE

10

11 A.

12

13

14

15

16

17

SERVICE TO THE HKT SCHOOL?

The facilities provide redundancy and reliability to the HKT School.

Power flows from the 46kV Line via overhead lines through the meter and

is directed through the underground lines underneath the road to the

school, around the school premise, and then back under the highway to

the overhead lines. In the event of a break in the line, power can be

redirected to flow from the opposite direction to provide power to the HKT

School.

18 Q. HAS SCELG SERVED ANY OTHER CUSTOIINERS DIRECTLY OFF OF

19

20 A.

21

22

23

THE SPRINGFIELEH4ORWAY LINE?

Yes. I am personally aware that in the 1980s SCE&G served the

C&S Farms irrigation system directly from the same Line that is currently

directly serving HKT School, as further evidenced by the documents

showing a contract for service to C&S Farms and the work order showing

J
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and aesthetics. Pad-mounted transformers were also installed at the

school building and at the athletic field to further step down the voltage to

a service level for delivery to the School.. The underground lines loop

around the school premise and cross back under the highway and emerge

above ground on the other skle of Highway 332 from HKT School and

connect to the overhead line where the loop is completed. This service

configuration is shown on the diagram attached to my testimony as Exhibit

No. __ (WKH-1).

HOW DO THESE FACILITIES FUNCTION TO PROVIDE RELIABLE

SERVICE TO THE HKT SCHOOL?

The facilities provide redundancy and reliability to the HKT School.

Power flows from the 46kV Line via overhead lines through the meter and

is directed through the underground lines underneath the road to the

school, around the school premise, and then back under the highway to

the overhead lines. In the event of a break in the line, power can be

redirected to flow from the opposite direction to provide power to the HKT

School.

HAS SCE&G SERVED ANY OTHER CUSTOMERS DIRECTLY OFF OF

THE SPRINGFIELD-NORWAY LINE?

Yes. I am personally aware that in the 1980s SCE&G served the

C&S Farms irrigation system directly from the same Line that is currently

directly serving HKT School, as further evidenced by the documents

showing a contract for service to C&S Farms and the work order showing
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the 46kY transformer bank to be installed, attached as. Exhibit No.

(WKH-2). I personally maintained, serviced, and eventually removed the

transformer bank serving CBS Farms. Additionally, SCEBG currently

provides electric service from this Line to the Town of Norway for a lift

station to provide sewer service to the HKT School, the South Carolina

Department of Transportation for a warning light, and the Norfield Medical

Clinic, which is located across the highway from the HKT School.

8 Q. HAVE YOU MEASURED THE DISTANCE FROM THE LINE TO THE

HKT SCHOOL PREINISE?

10 A. Yes. Measuring from the outside conductor of the 46kV Line, the

HKT School premise is partially within 300 feet of the Line.

12 Q. WHAT IS THE SIGNIFICANCE OF THE 300-FOOT INEASUREINENT?

13 A.

14

15

I understand that in general SCESG has the right to serve any

customer located within its assigned territory or any customer located

partially or wholly within 300 feet of any electric line shown on an A-sheet.

16 Q. WHAT IS AN ANHEET?

17 A.

18

19

A-sheets are detail maps showing electric lines or territorial

boundaries. The "A-sheets" show in greater detail those electric lines

which have corridor rights under territorial assignment.

20 Q. IS THE 46kV LINE BETWEEN SPRINGFIELD AND NORWAY ON THE

21

22 A.

23

TERRITORIAL ASSIGNINENT MAP AND ON AN ANHEET?

Yes. I identiTied Highway 332 and Snake Swamp Road, which are

located near the HKT School, on the key map, found the corresponding

1
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A°

a_

A.

Q.

A.

Q.

A.

the 46kV transformer bank to be installed, attached as_ Exhibit No.

(WKH-2). ! personally maintained, serviced, and eventually removed the

transformer bank serving C&S Farms. Additionally, SCE&G currently

provides electric service from this Line to the Town of Norway for a lift

station to provide sewer service to the HKT School, the South Carolina

Department of Transportation for a waming light, and the No=field Medical

Clinic, which is located across the highway from the HKT School.

HAVE YOU MEASURED THE DISTANCE FROM THE LINE TO THE

HKT SCHOOL PREMISE?

Yes. Measuring from the outside conductor of the 46kV Line, the

HKT School premise is partially within 300 feet of the Line.

WHAT iS THE SIGNIFICANCE OF THE 300-FOOT MEASUREMENT?

I understand that in general SCE&G has the right to serve any

customer located within its assigned territory or any customer located

partially or wholly within 300 feet of any electric line shown on an A-sheet.

WHAT IS AN A-SHEET?

A-sheets are detail maps showing electric lines or territorial

boundaries. The "A-sheets" show in greater detail those electric lines

which have corridor rights under territorial assignment.

IS THE 46kV LINE BETWEEN SPRINGFIELD AND NORWAY ON THE

TERRITORIAL ASSIGNMENT MAP AND ON AN A-SHEET?

Yes. I identified Highway 332 and Snake Swamp Road, which are

located near the HKT School, on the key map, found the corresponding

5



detail "A-sheet, " which is sheet number 9 of 23 in series 55,839, and

located the 46kV line on the detail "A-sheet. " The key map "keys"

individual A-sheets to a portion of the larger county map showing territorial

assignment and the lines of electric suppliers. I drew a diagram of the

HKT School and the service configuration on a copy of the detail "A-

sheet, "
which is attached as Exhibit No. (WKH-3). While I did not

verify the location to scale, this is a fair approximation of the HKT School's

location.

9 Q. DID SCE&G PROVIDE TEMPORARY POWER FOR THE

10

11 A.

12

13

CONSTRUCTION OF THE HKT SCHOOL?

Yes. I supervised construction of the facilities to provide temporary

service to M.B. Kahn as the general contractor for construction of the HKT

School. We provided that power off of the 46kV Line.

14 Q. DOES THIS CONCLUDE YOUR TESTIIIONY?

Yes.

1

2

3

4

5

6

7

8

9 O.

10

11 A.

12

13

14 O.

15 A.

detail "A-sheet," which is sheet number 9 of 23 in series 55,839, and

located the 46kV line on the detail "A-sheeL" The key map "keys"

individual A-sheets to a portion of the larger county map showing territorial

assignment and the lines of electric suppliers. I drew a diagram of the

HKT School and the service configuration on a copy of the detail =A-

sheet," which is attached as Exhibit No. m (WKH-3). While I did not

verify the location to scale, this is a fair approximation of the HKT School's

location.

DID SCE&G PROVIDE TEMPORARY POWER FOR THE

CONSTRUCTION OF THE HKT SCHOOL?

Yes. I supervised construction of the facilities to provide temporary

service to M.B. Kahn as the general contractor for construction of the HKT

School. We provided that power off of the 46kV Line.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.

:i
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MEMORANDUM

File June 7,
EXHIBIT

FROM: B. E. B. Snowden

t i Cooperati Negoti tionsions for TerritorREFERENCE: Aiken Electric Cooper

1 Ed Thomson, met witwithBell and intermittent y,20 1971, Snowden, eOn April

zel of of ne otiatingzel of SCE&G for the purpose o negPerr and Bob Hazel ofG over Croft, Leon erry zel ofzov

o located west o fof Orangeburg County oa rather small portion owhat amounts to a ra e

t near North and anundar up to a poinU. S. gHi hway 3 o21 f the southern boun y p

this being theeaSt o orf N th around Wol fton, t zsten miles to thearea about

e s b South Car-k Electric and in parts y out served by Ai en earea of Orangeburg County

onclusion of the first session weand Gas (SCE&G). At the conclusion o t eolina Electric and Gas

n we . Th con- +ic we wen were in controve yrs over. esereso lved nine id fferent areas whi

ne red b E&G and some areasne corridors desired byS1st ped rimarily o rf transmission lane

e h d lines and wheret e c al assignment where y h de the had no inthe claimed for totain which t ey c a

t e b "growingthe basis of it eingor rincipally on t eCoop ines1 es were existing or p

room arouround the towns

e 3 and on this occasion Ed Thom-was convened on June 3 and on iA second sess&on wa

h the other five persons namedin ous y in1 attendance wit t e o

closer to the completion of this Orangeburg County Terrrtory.

a ain reviewed these detailsfor about three hours again revieagain on Friday, June 4 and

son was almost cont

dad not bring us much'Ihe resu t o1 f the two days of gne otiations i nabove. 'Ih

We convened

to warrent laying rtentl at an impasse ashat we were sufficient y aand resolved t

schedule on another countyorin to schedule a negotiating sc: e u easide and endeavoring to sc e u

bac to a later date The impasse sit-back to this county at a aterso that we might come bac to

a d along South Carolinatantial corrr or ae that E&G wanted a subs auations were t a

f i nrnent of anfield They desired unassignrnenorwa and Springfie

area southeast pof S g

a even though theb assigned to them even t oua re uested to e aCreek. This originally was q

Highway 332 between N y

1ina i~ d landlina Hi ay 3 over to Goo anrin field from South Carolina i

"k1"J / -

HEHORANDUH

TO: File June 7,_

FROM:B. E. B. Snowden [ AUG05 2005
REFERENCE: Aiken Electric Cooperative Negotiations for Territor COmpuScrJP |S, InC. i

On April 20, 1971, Snowden, Bell and intermittently, Ed Thomson, met with

Grover Croft, Leon Perry and Bob Hazel of SCE&G for the purpose of negotiating

what amounts to a rather small portion of Orangebnrg County located west of

U.S. Highway 321 of the southern boundary up to a point near North and an

area about ten miles to the east of North around Wolfton, this being the

area of Orangeburg County served by Aiken Electric and in parts by South Car-

olina Electric and Gas (SCE&G). At the conclusion of the first session we

resolved nine different areas which we were in controversy over. These con-_

sisted primarily of transmission line corridors desired by E&G and some areas

in which they claimed for total assignment where they had no lines and where

Coop lines were existing or principally on the basis of it being "growing

room around the towns".

A second session was convened on June 3 and on this occasion Ed Thom-

son was almost contindously in attendance with the other five persons named

above. 33]e result of the two days of negotiations did not bring us much

closer to the completion of this Orangeburg County Territory. We convened

again on Friday, June 4 and for about three hours again reviewed these details

and resolved that we were sufficiently at an impasse as to warrent laying it

aside and endeavoring to schedule a negotiating schedule on another county

so that we might come back to this county at a later date. The impasse sit-

uations were that E&G wanted a substantial corridor along South Carolina

Highway 332 between Norway and Springfield. They desired unassignment of an

area southeast of Springfield from South Carolina Highway 3 over to Goodland

Creek. This originally was requested to be assigned to them even though the

_O
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Memo from Mr. Snowden
3une 7, 1971
Page 2

Coop is totally in the area southeast of Springfield. They later indicated

that possibly unassigrsnent would be accepted.

In an area just north of Highway 332 between Norway and Springfield in

an area where S~amp Creek is located there was an arbitrarily plotted approx-

imately two square miles of area which they thought should be assigned to

E&G and only reason given was that that was undeveloped territory and that

since the Coop wasn't in there it should be assigned to them. Much discussion

was had in connection with the degree of so-called unassigned undeveloped

areas that should be assigned to E&G simply for the sake of assigning it.
The area north of the 44 KV transmission line whic all arallels High-

way 394 in the northern part of the county was also requested to be left
unassigned in a rather major portion simply due to the fact that E&G has the

transmission line which at some date in the future they would hope to use

as distribution. We further refused to agree to leaving unassigned a section

along each side of South Carolina Highway No. 3 where from the 44 KV substa-

tion E&G extended a line to a gas pumping station in direct duplicating par-

allel with the Coop lines along that highway. They have stated that the

Commission approved that line as a distribution line and it therefore has

an entitlement to at least as recognized in an unassigned area so that it
would have its fair chance to serve customers.

An area north of Springfield between Goodland Creek and some dimension

west of the 44 XV line was also requested to be left unassigned. The general

area around the west, north and easterly boundary of Springfield as well as

a small pocket of area served by the Power Company north of that area is fairly

well charted and should be acceptable to E&G. The boundary along the westerly

side of the Power Comlnny's service area running north and south along U. S

AEC107

W

Hemo from Hr. Snowden

June 7, 1971
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Coop is totally in the area southeast of Springfield. They later indicated

that possibly unassignment would be accepted.

In an area just north of Highway 332 between Norway and Springfield in

an area where Swamp Creek is located there was an arbitrarily plotted approx-

imately two square miles of area which they thought should be assigned to

EK4_ and only reason given was that that was undeveloped territory and that

since the Coop wasn't in there it should be assigned to them. Much discussion

was had in connection with the degree of so-called unassigned undeveloped

areas that should be assigned to E&G simply for the sake of assigning it.

The area north of the 44 KV transmission line which gen al_Efi_t_parallels High-

way 394 in the northern part of the county was also requested to be left

unassigned in a rather major portion simply due to the fact that E_ has the

transmission line which at some date in the future they would hope to use

as distribution. W_ further refused to agree to leaving unassigned a section

along each side of South Carolina Highway No. 3 where from the 44 KV substa-

tion E&G extended a line to a gas pumping station in direct duplicating par-

allel with the Coop lines along that highway. They have stated that the

Commission approved that line as a distribution line and it therefore has

an entitlement to at least as recognized in an unassigned area so that it

would have its fair chance to serve customers.

An area north of Springfield between Goodland Creek and Some dimension

west of the 44 KV line was also requested to be left unassigned. The general

area around the west, north and easterly boundary of Springfield as well as

a small pocket of area served by the Power Company north of that area is fairly

well charted and should be acceptable to E&G. The boundary along the westerly

side of the Power Company's service area running north and south along U.S.
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321 is also fairly well plotted and should be agreed upon with the exception of the

area just south of the town of North where the Power Company is desirous

of having total assignment made to them of all of the area including the

north airport location. They did not concur in connection with an unassigned

area which we offered along the northwesterly boundary of the city; nor

would they agree to assignment to the Cooperative to a point about halfway

between North and Woodford just west of Highway 321 where only the Coopera-

tive facilities exist.

They indicated that at least the north airport because of its potential

industrial development should be left unassigned all the way to the Swamp

Creek location notwithstanding the fact that a considerable amount of Coop

lines are located in and around Highway 73 and 189.

E6C has expanded probably a mile or better beyond the terminal points

of the Orangeburg Electric System in the vicinity of Wolfton and are holding

fast that that is simply growing room that would not hurt the Coop notwith-

standing the fact that the Coop has lines throughout the area and is contending

that only a close wrapup of the Orangeburg facilities should be left unassigned.

Their particular point in this connection is that they aspire to purchase

Orangeburg at some future date and they want as much area left unassigned as

is physically possible to force upon the negotiators and in hopes of leaving

vast area open and unassigned that can either be invaded by them from their

present facilities or presumably as they say, as "growing room" for the Orangeburg

system if as, . and. when they buy it

We agreed that we would tentatively set Tuesday, July 6th for our next

session at which time we would review Aiken County. Croft is to mail a
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print of Aiken County upon which he will delineate his district line boundaries

so that we can pick one or another and he can have his various district per-

sonnel present during the negotiations and not have all of the various ones

standing around wasting time.

This memorandum is written simply as a reminder of some of the detail

transpiring during the two and a half da s of ne otiation sessions and at

which point no single line has been finall and formally agreed u on b E&G.

Every time a boundary line was plotted that appeared to be acceptable, it was

almost invariably conditioned upon "that will depend upon how you treat us

over here". They simply refuse to wrap up an area and say we are through

with that. We apparently are confronted with the requirement that we carry

a myriad of little contingent details in our minds and at some point in time

probably begin flipping the coin to try to trade off those little details in

an effort to wrap up the entire project. The attitude displayed in connection

with this negotiation prompted the Coop personnel and myself to consider

that if we could we would take this to the Commission and let them decide

what to do with Oran ebur Count but we realized that this would be im-

proper and so we have scheduled the Aiken County to move next. This is a

big county and the negotiating sessions in that county will certainly be in-

dicative of what we may expect in reference to this matter. The same thing

happened at Bamberg where we moved from Bamberg County up to Orangeburg County

area served by Edisto Electric and this has somewhat moved the Bamberg County

off of dead center and it is just about resolved and ready to be filed with

the Commission.

I'm most desirous that Ed Thomson and Jimmy Bell both read this and

referring to the map, make such additional notations as would be helpful if
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as and when we might want to refresh our minds clearly as to our two and a

half day sessions.

BEBIsp B. E. B. Snowden

CC — Mr. Ed Thomson
Mr. Jimmy Bell

AEC110
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September .I 7, I 970

'Mr. .James F. Bell
Director, System P4nning-
-Aiken Electric Cooperative, Inc.
P. O. Box 47
Aiken, -:Sou fh Caro lina

Dear. Mr Sell:

This will acknowledge receipt ye'sterda o'f ourp y y. yv . ' p.

ang urg county showin I .' c
set:of'mops were delivered in Janua

ang y ho g ine'extens'ions made sincec' your' first

I have referred to Mr. Grover C ft hr ro t e inain question we disc
yesterday regarding rights to distribution lines in existen

am riot in:a position. to answer it
e oFe, .an I

':.Reqardirig the meanin of- vr si g -yo ignatvre on the mylar film to be
i e wi e comFnission, we only interpret this as

vracy o t e map insofar as your'lines and ovo r 'ines are concerned
no re inquis any rights to any territory nor do ou i d

o al of oth r supp iers iines.

And lastl we will be +- . prin s o e ran

tllha - t . do fi ld h ki '.
e time necessary to check the pr nt b f'

i s e ore yov sign them.

Thank yov again for delivering the, ugated ints aupda e prints, and I look forward-to
wi yov rt er on this protec't.

A J. Perrone,
Assoc. Mgr. , E . Ser Constr

A JP/Ifp EQP&8i i

-cc: PAr. G C. Croft

i~ +I0U QQ r ' 0 IS

SCE&G
631

SCE&G
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SOUTH CAROLiNA ELECTRtC & GAS COMPANY
fnte«-Off«(e Cor«e~on«fence

En ineerin 'Service Sect fon
lOff &et

L

s fi~ Yisit frofn h/ir. James F. Bell
Aiken Electric Cooperative

o f September l?, l9?0

r~ . Mr. G C. Croft Affenf«on of

As anticipated, Mr. James Bell delivered the print of the Orangebvrg
county map yesterday marked vp to show the line extensions they have completed
since he delivered the first set of-maps in January.

Also, as anticipated, he had more on his mind than delivering the prints.
.He had several questions which l answered tentatively or non-committally. The
main question pertained to his interpretation of one point of the law, and l am -re-

.ferring it to you for an answer The qvestions were as follows=

(f) Mr. Bell stated that the maps. he furnished vs previously showed lines that were
in service in Jvlyr l969, but hove since been dismantled. He wants those lines
shown on the mylar and. wants to claim rights to the area the line covered even
though they are no longer iii existence. -Alsorivhae they-hav re-routed distribu-
tion lines frofn cross-county or open-field to locations bordering existing roads,
he wants to claim the original route as well os the new route l personally dis-

. 'agree with his views, but l refrained from answering him.

(2) He wanted to qualify his approval of the fnylar maps to inclvde only our lines
shown in the areas of expected contention bordering our territories. l explained
to'him that his signatvre on the map only implied his acceptance of' the accuracy

-of the map insofar as his lines and our lines w'ere concerned.

(3) He also requested that prints of the Orangebvrg county mylar be furnished him
- as sroon as possible so tliat he could begin field checking ovr lines. I exp4ined to
-- him that the mylar was not nearly cofnplete yet, .but as soon as we had our lines
. shown we would send him copies. l assured him that, in any eventr he would have
'.all:the time needed to check the maps and we had no intention of rushing him into
-'0 hasty approva l

grady

EXl-~lBiT
shown on the -mylar.

1AN 1 2 2006

Mr. ' Bell also asked to see the mylar of Orargeburg covnty, which l showed
--him, -and was:very complimentary of the quality of the wafk. He indicated surprise
-' that most of the additions he was reporting by the print he brought in were a

+r r««L« t i SC;P tS:'1C

C. J Fritz 'H. Ci Boylslon 8 M Smith D f,' Tomlin SCEgcG

L ¸ CAROLINA ELECTRIC _ (_AS

I_I<_" -Olr _'_ _" (_ ¢,r e _,di_ _ _<:_.

COMPANY

L _eering Service" Sac lion
I[Otf;(cl

_"H_'_Visil from /V_r. James F. Bell

Aiken Eleclric C0operolive

t. Mr. G. C. Croft

oo,, SePtember i 7, 1970

L

L

!

:.. . .As anticipated, Mr. James Bell delivered Ifie prlnl of ifie Orangeburg

:c0unly map yes!erday marked up to show the line_exlensions lt!.ey havecompleted
• .siilce he delivered the"firsl Set of-maps in J_nuary. -

'_: " .... Also, as onlicipoled, he had more on his mind ll_an deliverlng lhe prinls.

:"_ L"l_hod several questions which | answered tentatively or non-commillally. ]-he

.main question pertained Io his inlerpretalion of one point of the low, al_I I am-re-
_- -.ferrir_ il Io you for On answer. ]-he questions were as follows:

...(.I) .Mr. Bell stated that lhe maps.he furnished us previously s.hov(e_d .!i_n_e__s__l.hg_!_w.e.re
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- shown on tl_e mylar andlwonl.s I0 claim rights Io .the area lhe line covered even

though lhe-y are no longer.i1_ exislet_ce. -A|soi*_l_efa lhey-hove re-fouled d.ls.lrlbu-

lfiion lines from cross-county or open-field to Ioca_l.to_n.s- I__rder_ing _e_x__isling roads,

he wants to claim the OHginol route as well us the new route. I l_rso-r_ii)_cl_s -
-_gree with his views, but I refrained from answering him: .....

(2) He wanted to qualify his approval of the mylar maps to include only our lines

shownin the areas of expected contention bordering our !erritories. I explained

lo"him lhal his signalure on lhe map only implied his ac:ceplance of lhe accuracy
-. " "-Of ihe map insofar as his |.ines and our lines Were concerned.

--- - _"- O).--H e also •requested .lhal i_-ints of tile Orangeburg county mylar be furnished him

:: -as so0ii.a.s p0¢sible so-ttiat.-he could begin field checking Our lines. I explained to "

. -::ihim tl_t lhe mylar was not nearly complete yet,.l_i as soon as we had our lines

: . i :sh°wn wewould send him-copies. I assured him that,, ill any event, he would hove

---i ( :::all":lhe lime needed to check the maps and we had no intention of rushing him into
-o hasty approval.

' Mr. fiell also asked to see the mylar of Ora_]eburg counly, which I showed _'_:

. --him,-and was -very complimentary of tl_e quality of the work. He indicated surprise

: :-:-i_al mostof lhe oddilions he was reporlinE I by theprinl he brought in w

"-"-" i-_lown o11 lhe mylar. e__#___

/J- I:lerrone, )r.. ] C_N,.._.i_i,;._p..._niR , ,

cc: C. J. Fritz, H. o. Boylston, 8. M. Smith D. P,. Iomlin
:: : " SCE&G
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SOUTH C:AR(3LlNA ELLECTRl C 8c 6AS COMF'AN Y
POST OFFICC BOX 764

COt UMBlA. S. C 29202

March 18. 1971

Hr. . James' Bel1
Director. System Pl.arming
Aiken El.ectxic Cooperative, Inc

.P. O. Box 417
Aiken, South Caro lina 29801

Dear Nr. Bel 1

. This is to confirm our telephone conversation of esterda
signing of the mylar map of 0 b

o yes er ay concerning the
p-o range urg Count I ho e

it.
ve ~ e map as is after you and he have had a chance to study

The fact that the line in question is shown on the ma
rvi. ce rights on has l.i.n

e ermine in our negotiations

I will b e glad to come back to pick u the m

Mr. thomson does see f
up e my ar map at your office if

s see it to approve it I am anxious to
d f 1 d th th S hi e out Carolina Public Service C

with Edisto Electric Coo erative
ce Commission My-negotiations

ri oop rative cannot progress until i map as bee

Tell. Mr Thomson that 1-hope his broken a
h abo ear out his misfortune

Yours sincerely,

p p~l
Grover C.- Croft, Jr, . Director
Distribution Special Projects

CCC: js
cc: Nr C J

Mr. H G

Hr. B; M.
Mr. 0 R
Nr. A J

Fritz
Boylston
Smith
Tom l in
Perrone

]AN f g 20%
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SOUTH CAROLINA ELEcTRIc & GAS COMPANy

POS1F OFFICC 80K 764

COLUMBIA. S. C. 2920Z

Hatch [8, 1971

- ......- :- -

i-

Hr.. Jmaes Bell

Dire,=tor, System Planning

Aiken Electric Cooperative Inc:
.P.O. Box 417

Aiken, South Carolina 29801

Dear Hr. Bell-

'..

This is to confirm our telephone conversation of Yesterday concerning the
signing.Of the mylar map of Orangeburg County. I hope that Hr. Thomson will

see fit to approve the map as is after you and he have had a chance to Study
it.

The fact that the line in ouestio -

stmpl means _h._ .k_ ,- _ - n is shown on the map,have 'y .... _ .... . _"_ t_ne does e_ist. Th_ _:'=_v;-_ in my opinion,
,-u oe der-ermined in our negOtiations_" * -_c rights on this line will

[ uill be glad to come back to i
Hr. Thomson does see fit to ...... _ .p ck up the mylar map at your of " • -
and filed with the Soul _ -- _.p_uve .It. t am annious to et th ftce tf
with Edisto _ .... " _ u t-aroitna PubliLcService r___:__: g _ is map S/shed

filed _-c_crtc Loo"erative cannot pro tess un '_'t_t°n" Hy-negotiations
" . v. . g ttl this map has been

Tell Hr. Thomson that [-hope his broken arm is mending rapidly and. wassOrry, to hear about his misfortune.

Yours sincerely,

Grover C.- Croft, , lrector'i
Distribution Special Projects

Hr. C. J. Fritz

.HE. H_ G_ 8oylston

Hr. g_ H. Smith

Mr. O. R. Tomlin

Hr. A. J. Perrone

CCC js
cc:

#

z-- V %,_ -- __.... 18ll

JAN 12

•Jornp_J_c'.-llaiS_ inc-



SOUTH CAR(NA ELECTRIC BI GAS CPANY
locc -Oll «c (o c«l«o«««lcocc

Distribution Operations
(Oltoc)

Fifth Heeting on Territorial Assignment.
Edisto Electric Cooperative

ooc October 9, 1'910

Nessrs C J.
H 6
D R

B N

A. J
J N

L. H.

Fritz
Boylston
Tomlin
Smith
Perrone
Liston
Perry

«ARce t«oA ol

Our fifth meeting on territorial assignment was held this date in
'Denmark at our Service Center at 10:00 a.m Nr Bob Smith, General
Manager, and Nr James Crider, Power Use Advisor, and Nr Barney Snowden,
Southern Engineering Company. represented Edisto Electric Cooperative
Nr Don 0'Quinn. Nr Jim Liston, Nr Leon Perry, and myself Mere present
f'or our company

After introductions all around, I explained to Barney the job assign-
ments of Leon Perry, Jim Liston. and Don-0'+inn and their reason for being
present at the meeting By way of introduction of himself, Barney SnoMden

told of Southern Engineering's relationship with the state co-op organization
and told of representing individual co-ops in negotiations Also he talked
about his activities in North Carolina in negotiating for territory assign-
ment. Ban.ey is a native of Charleston, South Carolina, and is a Clemson

graduate in the Class of 1952 The Charleston City Engineer is Barney's
brother

Barney went through a lengthy discussion on boundary choices indicating
the advantages of natural boundaries and the use of aerial photos to
establish these so that they can be found in the field ln fact, Barney
talked so much and so fast until we found it difficult to get adequate notes.
Barney emphasized the point that it would be essential to- pick boundaries
that could be located in the field Barney said he felt Ii4. Me should
recognize that s«hatever Me did in these meetings so far as territorial
assignment, although agreed to by us at the meeting, would be subject to
final approv" 1 by the co-op's board of diiectors and by the management of
the utility involved.

Bob and Barney then produced a Bamberg County map showing what the~
would concede to South Carolina Electric and Gas Company. This map also
outlined the bound ries betwe n Edisto Electric and the other Cooperatives
in SzLlberg County Discussion of the map brought up again fhe idea of
freezing lines Ne explained to Barney that we felt that the definition
of a frozen line should mean exactly what it says, that w= felt that this
-I-'.I". ~ "=~ «-ate uonv ~ u I.h udii i us

IAN t 201'
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/
Hessrs. C- J. Fritz /

H. G. Boylston
D- R. Tomlin

B. M. Smith

A. 3. Perrone
J- W- Liston

L. H. Perry

A Jtte_t;o_ ol

_. Our fifth meeting on territorial assignment uas held this date in

Denmark at our Service Center at 10:00 a.m. Hr- Bob Smith, General

Hanager, and Mr. James Crider, Power Use Advisor, and Mr_ Barney Snowden,
Southern Engineering Company, represented Edisto Electric Cooperative.
Fix. Don O'Quinn, Hr. Jim tiston, Fir. Leon Perry, and myself were present

for our company.

After introductions all around, I explained :to Barney the job assign-
ments of Leon PerTy, Jim Liston, and Don-O'Quinn ;and their reason for being

present at the meeting. By way of introduction of himself, Barney Snouden
told of Southern Engineering's relationship with the state co-op organization

and told of representing individual co-ops in negotiations. Also he talked
about his activities in North Carolina in negotiating for territory assign-

ment. Ba_,ey is a native of Charleston, South Carolina, and is a Clemson

graduate in the Class of 1952. The Charleston City Engineer is Barney's
brother.

Barney went through a lengthy discussion on boundary choices indicating

the adyantages of natural boundaries and the use of aerial photos to
establish these so that they can be found in the field. In fact, Barney
talkedso much and so fast until we found it difficult to get adequate notes.

Barney emphasized the point that it would be essential to pickboundaries
that could be located in the field. Barney said he felt 16k_we should

recognize that g_atever we did in these meetings so far as territorial

assignment, although agreed tO by us at the meeting, would be subject to
final approval by the co-op's board of direct0rs and by t_e management of

the 6tility involved.

Bob and Barney then produced a Bamberg County map showing g'hat the7
would concede to South Carolina Electric and Gas Company. This map also
outlined the boundaries between Edisto Electric and the other Cooperatives

in _zaberg County. Discussion of the map brought up again the idea of
freezing lines. Ke explained'to Barney that we felt that the definition
of a frozen line should mean exactly what it says, that _ felt that thi_
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fifth Heetxng on Ter orial Assignment
Edxsto Electrxc Cooperative
October 9. 1970

Page 2

Barney and Bob took violent exception to thxs In fact, this upset
Barney consxderabl. y Me talked at great length about this. He reacted
in about the same way that Sherwood Smith and John Hicks did in the
meeting that we had with thea Barney feels th"t with this sort of
definition of freezing that their whole concept of dividing territory
would be changed He also felt that the law made the 300-foot corridor
on each side of an existing line t'he right of the supplier that could
not be taken away Barney said this idea had never come up before and
it was a real big question and that he would have to discuss this with
Carlisle Roberts. He made himself a sketch-, a copy of which is' attached
to this report, to pin down exactly what we are saying and to thoroughly
understand what we ment by our definition. It is my opinion tha't in a
day or two, after Barney has had a chance to talk with Carlisle, that we
will bear loud screams from the co-op During the course of the meetxng.
Barney came back to this subject three or four- times and went over the
whole thing agaxn I did not give in on our stand but promised simply to
discuss it once again wxth my management.

The second major point of discussion that took place had to do with
the 46 KV lines and their rights After much discussion about this, Barney
asked me a poxnt blank question He asked i f we xntended to claim that all
46 KV lxnes were distributxon lines. I answered him xn the affxrmatxve
I stated that these were lxnes recognized by the law and in some cases we
possibly would not have the 300-foot corridor or assigned exclusxve area,
but that we intended to negotxate for the right to serve wxth unassignment
as the bottom of the barrel anywhere along these lines

At a tame later in the discussion Barney made the statement that
unassignment would certainly avoxd arguing at length about whether a 46 KV

line qualified as a distrxbutxon or basically as a bulk transfer power line.
It is my opinion that Barney is more receptive to unassignment along the
46 KV than Bob Smith is Each time we talked about the 46 KV line . particularly
along High~ay 78 from Bamberg to Branchville, Bob refused to give any
consideration to this at all We discussed at length assignment of the area
along the Edisto River to South Carolina Electric and Gas because of the
large industrial potential invol;-ed. I'a then moved over to the 46 KV line
along Highway 321 all the way acxoss Bamberg County Ife stated that we

construed this as a distribution line and stated the reason for it being the
retail customers that we are serving off of it The short section between
Govan and Denmark ~here we do not have under build and where the co-op has
a lxne paralleling Iiighway 321 on one side and we parallel it with the 46 on
the other was the subject of lengthy discussxon. We reached no real agr e-
ment on this either

At the last meetxng I had xnsisted that both parties bring a map outlinxng
closer our feelxng of how th" whole county should be divided. I piesented
a map to the committee that I thought was real istxc The committee agreed
basical ly with the map tater in the week I had a discussion with Harry I.ightsey
and sho~ed him the map to brxng him up to date on what we proposed to do
Harion Smith attended this seer Inc ~i tx ~o Harr» rc nvir o& . +&at pt t tin"

SCE&G
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Barney and Bob took violent exception to this. In fact, this upset
Barney considerably. He talked at great length about this. He reacted
in about the same way that She_¢ood Smith and John Hicks did in the

meeting that we had with then. Barney feels thaZ with this sort of

definition of freezing that their whole Concept of dividing territory
would be changed. He also felt that the law made the 300-foot corridor

on each side of an existing line t%e right of the supplier that could

not be taken away. Barney said this idea had never come up before and
it was a real big question and that he wouldhave to discuss this with
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to this report, to pin down exactly what we aresaying and to thoroughly
understand what we ment by our definition. "It is my opinion that in a

day or two, after Barney has had a chance to talk with Carlisle, that we

will hdar loud screams from the co-op. During the course of the meeting,
Barn. ey came back to this subject three or four times and went over the

whole thing again_ ! did not give in On our stand but promised simply to
discuss it once again with my management.

]he second major point of discussion that took place had to do with

the 46 gV lines and their rights. After much discussion about this, Barney
-asked me a point blank question. He asked if we intended to claim that all

46 _ lines were distribution lines. I answered him in the affirmative.

I stated that these were lines recognized by the law and in some cases we

possibly would not have the 300-foot corridor or assigned exclusive area,
but that.we intended to negotiate for the right to serve with unassignment
as the bottom of the barrel anywhere along these lines.

At a time later in the discussion, Barney made the statement that
unassignment would certainly avoid arguing at length about whether a 46 KV

line qualified as a distribution or basically as a 0ulk transfer power line.
It is my opinion that Barney is more receptive to unassignment along the

46 IO/ than Bob Smith is_ Each time we talked about the 46 KV line, particularly
along Highway 78 from Bamberg to Branchville, Bob refused to give any
consideration to this at all. We discussed at length assignment of the area
along the Edisto River to South Carolina Electric and Gas because of the

large industrial potential involved. _e then moved over to the 46 KV line

along Highway 321 all the way across Bamberg County. We stated that we

construed this as a distribution line and stated the reason for it being the
retail customers that we are serving off of it- The short section between

Govan and Der_aaxk where ue do not hav_ under build and where the co-op has
a line paralleling I;ighway 521 on one side and we, parallel it with the 46 on
the other was tile subject of lengthy discussion. We reached no real agree-
ment on this either.

At the last meeting I had insisted that both parties bring a map outlining
closer our feeling of how th¢ whole'county should be divided. I presented

a map to the committee that i thought was realistic. The committee agreed
basically with the map. Later in the week I had a discussion with Harry Lightsey

and showed him the map to bring him up to date on what we proposed to do.
Flazion Smith attended this _eeri_ with _. Harry cenviece_ _ t_aL pt, tti_g
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this whole bundle of wax on the table at this time with Edisto not having
made any more move than they had ~ould have been a «IStake. . that we should
not give them the «ho)e bundle of wax at one time in that manner Not
having an opportunity to review this again with =he committee before our
meeting. I cl ose to leave the map in Colunbia and not take one at all

Bob and Barney asked if I had the map «ith me sho~ing «hat we thought
would be proper division and I said I did not Bob seemed to feel that
this was doing him an injustice and that if he had known I «as not going
to bring one, he would not have brought one himself. I told Bob that I
had discussed this with my committee, and the fact that he had not been
willing up to this point to give us any indication of what be would actually
concede, my committee felt like that we should not go any further until he
made this move.

The meeting was recessed for lunch and «e went separately to eat so
that we could both discuss our interest

After lunch our discussion centered around the area around Bamberg
and along the Edisto River so far as assignment in this area was concerned
I insisted on assignment to South Carolina Electric and Gas Company of the
area along the Edisto River from Finland to 301-601 High~ay at Bamberg. I
insisted that we would take nothing less than assignment to us in this area
because of the industrial development potential there Bob and Barney argued
against this strongly and would not agree to it as assigned to South Carolina
Electric and Gas He argued that the law gave us the right to get to any
large industry that might come into this area and by assigning it to the
co-op we would not cut ourse1ves out I feel we must stand finn for assign-
ment in this area Around Bamberg. I insisted that we would have to have
the right to serve around this area I stated that Bamberg was a municipality
of considerable size in which we had a very keen interest, that we stood
ready to purchase this municipality if they so desired and that we would not
give up in this area the right to serve. Bob Smith objected completely to
this and would not go along with it at all I also insisted that we would
do nothing less from Bamberg down to where our 46 KV line crosses the Edisto
River between Highway 78 and Edisto th"n unassignment We insisted, because
of industrial potential in this area. on the right to get in tliere and serve
Bob objects violently to thi. s We maintained that we were going to have to
have unassignment along the 46 KV line

Barney requested a set of sepia prints of the adjoining counties in
which Edisto Electric serves so that he could compile a composite map of
the entire service area He feels that we should have this available at
the negotiating table for reference I ag eed to sending him the' sepias
and wil I attempt to do so immediately.

Bob Smith made the point that he wanted it clearly understood that he
did not intend to agree with a division along the fingers sticking out down
601 and down 3ZI, that would constitute taking a half-way distance between
what we had previously committed to him and what he had iust committed to
u = so'".i or. o .his prob I e.—:IeiiIuic ateu th t except ivr so e i er
changes in the line that they had drawn that this «as all that they intended
to give.
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this whole bundle of wax on the table at this time with Edisto not having

made any more move than they had would have been a mistake, that we should

not give them the _hole bundle of wax at one time in that manner. Not
l_av'ing an opportunity tb review, this again with -'.he committee before our

_eeting, I_ chose to leave the map in "Colur3bia and not take one at all_

Bob and Barney asked if I had the map _'ith me ._;howing what we thought

would be proper division and l said I did not_ Bob seemed to feel that
this was doing him an injustice and that if he had known 1 was not going

to bring one, he would not have brought one himself. I told Bob that I
"had discussed this with my committee, and the fact that he had not been

_¢illing up to this point to give us any indication ,of what he would actually

concede, my committee felt like that we should not go any further until he
made this move.
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tha_ we could both discuss our interest.

After lm_ch our discussion centered around the area around Bamberg

and along the Edisto River so far as assignment in this area was concerned.
I insisted on assignment to South Carolina Electric and Gas Company of the
area along the Edisto River from Finland to 301-601 Highway at Bamberg. I
insisted that we would take nothing less than assignment to us in this area
because of the industrial development potential there. Bob and Barne_ argued

against this strongly and would not agree to it as assigned to South Carolina
"Electric and Gas. He argued that the law gave us the right to get to any

large industry that might come into this area _nd by assigning it to the
co-op we would not cut ourselves out. I feel we must stand firm for assign-
ment in this area_ Around Bambergo I insisted that we would have to have

the right to serve around this area. I stated that Bamberg was a municipality
of considerable size in which we had a very keen interest, that we stood

ready to purchase this municipality if they so desired and that we would not

give up in this area the right to serve. Bob Smith objected completely to
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Bc_b 0bjects violently to this. Ne maintained that we were going to have to
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Barney requestcd a set of sepia prints of the adjoining counties in
which Edisto Electric servcs so that he could Compile a composite map of
the entire service area. He feels that we should have this available at

the negotiating table for reference_ I agreed to sending him the sepias

and will attempt to do so immediately-

Bob Smith made the point that he _anted it clearly understood that he

did not intend to agree with a division along the fingers sticking out down

601 and down 321, that would constitute taking a half-way distance between

what we had previously committed to him and _¢hat he had lust committed to
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Barney discussed briefly what he thought would h"ppen if we handed
Bamberg County to the Public Service Commission and asked them to divideit up. He did not feel that this would be a good approach at all.

At the conclusion of the meeting. BaxTey once again re-discussed th-
frozen line concept and we went through that whole bundle of wax one more
time.

It was the opinion of my group that we had made more progress in this
meeting with Barney than we had in all the other four put together At
this stage in the game I feel that having Barney present has had a distinct
advantage in moving this negotiation along It is my opinion that the
biggest problem we now have. is going to be the area around Bamberg and
along the Edisto River Also we did not discuss and still wil 1 have some
problems in the quadrant to the northwest of Denmark

GCC:ac

Attachment
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Barney discussed briefly _hat he thought would happen if t,e handed
Bamberg County to the Public Service Commission and asked them to divide

it up. He did not feel that this would be a good approach at all.

At the conclusion of the meeting, Barr:ey once again re-discussed the
frozen line concept and wewent through that whole bundle of wax one more
ti_e. -_

It was the opinion of my group that we had made more progress in this

meeting with Barney than we had in all the other four put together. At
this stage in'the game I feel that having Barney present has had a distinct

advantage in movi.ng this negotiation aIong." It is my opinion that the
biggest problem we now have is going to be the area around Bamberg and

along the Edisto River. Also we did not discuss and still will have some
problems in the quadraht to the northwest of Denmark.

G. C. Croft ;
/
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BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2003-273-E

IN RE:

Aiken Electric Cooperative, Inc. ,

Complainant,

vs.

South Carolina Electric 6 Gas
Company,

Respondent.

REBUTTAL TESTIMONY OF GARY

STOOKSBURY

1 Q: Please state your name and your business address for the

Commission.

3 A: Gary Stooksbury, Aiken Electric Cooperative, Inc. , Post Office Box 417,

2790 Wagener Road, Aiken, South Carolina, 29802.

5 Q: Did you previously file Direct testimony in this matter?

6 A: Yes.

7 Q: As the Chief Executive Officer Of Alan Electric Cooperative what

does your position entail?

9 A: I am ultimately responsible for the day to day activities of the

10

12

Cooperative. This includes not only managing the Cooperative but also,

reviewing maps of Aiken Electric's service territory, deter mining

Cooperative service rights, and keeping abreast of legal and statutory

1 Q:

2

3 A"

4

5 Q:

6 A:

7 Q:

8

9 A"

10

11

12

BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2003-273-E

IN RE:

Aiken Electric Cooperative, Inc.,

Complainant,

VS.

South Carolina Electric & Gas

Company,

Respondent.

REBUTTAL TESTIMONY OF GARY

STOOKSBURY

Please state your name and your business address for the

Commission.

Gary Stooksbury, Aiken Electric Cooperative, Inc., Post Office Box 417,

2790 Wagener Road, Aiken, South Carolina, 29802.

Did you previously file Direct testimony in this matter?

Yes.

As the Chief Executive Officer Of Aiken Electric Cooperative what

does your position entail?

I am ultimately responsible for the day to day activities of the

Cooperative. This includes not only managing the Cooperative but also,

reviewing maps of Aiken Electric's service territory, determining

Cooperative service rights, and keeping abreast of legal and statutory



issues that affect Aiken Cooperative and its members. Additionally, as

the Chief Executive Officer of Aiken Electric, I have authority to speak on

behalf of the corporate entity through my pre-filed and rebuttal

testimony with the Commission.

5 Q: Have you reviewed the pre-filed testimony of the SCESG witnesses'?

6 A: Yes.

7 Q: Do you agree with the statements in Russell Harris's pre-filed

testimony?

9 A: No, there are several areas in Russell Harris's pre-filed testimony that I

10
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16
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19

20
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22

23

do not agree with based on my recollection and the facts currently before

the Commission. For example on P. 5 l. 18 —P. 7 l. 9, Mr. Harris testifies

that it was his understanding that I accepted SCE85G's offer to

characterize the 46kV line as distribution. This is simply not the case, at

no time did Aiken Electric ever agree with SCESG that the 46kV tie line

extending in front of the Norway Medical Clinic and Hunter Kinard Tyler

School (HKT) carried corridor rights. Additionally, I am not aware of any

executed contractual agreement indicating that the 46kV line is

distribution.

On P. 2 l. 20 — P. 6 l. 2, Mr. Hammond also testifies that I informed him

that I was not certain whether the 46kV line was located on the A-sheets.

I do not believe this is an accurate statement as I never informed him

that Aiken was uncertain if the line was on the A-sheets. This statement

is highly unusual as Aiken Electric has no reason to be concerned about
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Q:

A:

Q.

A:

issues that affect Aiken Cooperative and its members. Additionally, as

the Chief Executive Officer of Aiken Electric, I have authority to speak on

behalf of the corporate entity through my pre-filed and rebuttal

testimony with the Commission.

Have you reviewed the pre-f'ded testimony of the SCE&G witnesses?

Yes.

Do you agree with the statements in Russell Harris's pre-f'fled

testimony?

No, there are several areas in Russell Harris's pre-filed testimony that I

do not agree with based on my recollection and the facts currently before

the Commission. For example on P. 5 1. 18 - P. 7 1.9, Mr. Harris testifies

that it was his understanding that I accepted SCE&G's offer to

characterize the 46kV line as distribution. This is simply not the case, at

no time did Aiken Electric ever agree with SCE&G that the 46kV tie line

extending in front of the Norway Medical Clinic and Hunter Kinard Tyler

School (HKT) carried corridor rights. Additionally, I am not aware of any

executed contractual agreement indicating that the 46kV line is

distribution.

On P. 2 1. 20 - P. 6 1. 2, Mr. Hammond also testifies that I informed him

that I was not certain whether the 46kV line was located on the A-sheets.

I do not believe this is an accurate statement as I never informed him

that Aiken was uncertain if the line was on the A-sheets. This statement

is highly unusual as Aiken Electric has no reason to be concerned about

2



10

12

13

14

15

16

whether the line was located on the A-sheets. Rather, Aiken was

concerned about whether the line was being used for transmission

purposes on July 1, 1969. As A-sheets contain transmission and

distribution lines, the fact that a line may or may not be located on a

map has no baring on whether the line was used for distribution or

transmission as of July 1, 1969.

As stated in my initial pre-filed testimony, SCESG asserted the same

argument in the Palmetto matter' and the Commission specifically

rejected SCESG's position in Commission Order No 2003-635 attached

to my initial pre-filed testimony as Exhibit D, the maps are not binding

contracts.

I also disagree with Mr. Harris's new conte:ntion on P. 7 l. 10 — P. 9 l. 18,

that he did not intend to bind SCESG with the statements in his

November 8, 2000 letter to Aiken Electric. Although, Mr. Harris now

appears to change his position, the letter speaks for itself, Mr. Harris

specifically represented to Aiken Electric:

17
18
19
20
21
22
23
24
25
26
27
28

In your letter to Tom Arthur and in our meeting, you
referenced the PSC ruling on Blue Rid e v. Duke. In
that case, the particular transmission line carried no
corridor. I am familiar with the ruling, and also that
Duke filed an appeal.

In the interim, SCAG mi11 serve no additional
customers from the existing line that serves the
Hunter-Kinard-Tyler School and the Norway
Medical Clinic, where it mas determined that
service rights frere obtain (sic) from the 46kV line.

' See SCESG v. Palmetto Electric Coo erative, 2002-192-E.
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whether the line was located on the A-sheets. Rather, Aiken was

concerned about whether the line was being used for transmission

purposes on July 1, 1969. As A-sheets contain transmission and

distribution lines, the fact that a line may or may not be located on a

map has no baring on whether the line was used for distribution or

transmission as of July 1, 1969.

As stated in my initial pre-filed testimony, SCE&G asserted the same

argument in the Palmetto matter 1 and the Commission specifically

rejected SCE&G's position in Commission Order No 2003-635 attached

to my initial pre-filed testimony as Exhibit D, the maps are not binding

contracts.

I also disagree with Mr. Harris's new contention on P. 7 1. 10 - P. 9 1. 18,

that he did not intend to bind SCE&G with the statements in his

November 8, 2000 letter to Aiken Electric. Although, Mr. Harris now

appears to change his position, the letter speaks for itself, Mr. Harris

specifically represented to Aiken Electric:

In your letter to Tom Arthur and in our meeting, you

referenced the PSC ruling on Blue RidRe v. Duke. In

that case, the particular transmission line carried no

corridor. I am familiar with the ruling, and also that

Duke filed an appeal.

In the interim, SCE&G will serve no additional

customers from the existing line that serves the

Hunter-Kinard-Tyler School and the Norway
Medical Clinic, where it was determined that

service rights were obtain (sic) from the 46kV line.

Se____eSCE&G v. Palmetto Electric Cooperative, 2002-192-E.



Sincerely,
Don R. Harris

cc: Clarence Wright
Catherine Taylor
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(See Exhibit F to my Pre-Filed Testimony){emphasis added).

Clearly, Mr. Harris was referring to my contentions regarding the

Commission's ruling in the Duke v. Blue Rid e case, not some generic

settlement offer. Otherwise, Mr. Harris would have never stated that

SCESG would not assert additional corridor rights until the Appellate

Court addressed the issue.

Additionally, I disagree with Mr. Harris's statement that he did not

intend to bind SCESG with his statement in the above letter. He

represented to me that he was authorized to speak on behalf of SCESG,

in fact, he even copied SCE&G's legal counsel Catherine Taylor on the

letter. Had he not been authorized to limit SCESG"s rights on the line, or

his assertion premised on a settlement of some sort, SCESG would have

retracted the letter. To my knowledge, they have not; accordingly, the

document speaks for itself.

The South Carolina Supreme Court has now addressed the issue

affirming Aiken Electric's understanding in the correspondence with Mr.

Harris. As I stated in my deposition, for a line to posses a corridor, it

must have been used for distribution purposes as of July 1, 1969.

SCESG's 46kV line extending in front of the HKT School and Norway

Medical Clinic does not possess a corridor as it was used for nothing
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Sincerely,
Don R. Harris

cc: Clarence Wright
Catherine Taylor

(See Exhibit F to my Pre-Filed Testimony) (emphasis added).

Clearly, Mr. Harris was referring to my contentions regarding the

Commission's ruling in the Duke v. Blue Ridge case, not some generic

settlement offer. Otherwise, Mr. Harris would have never stated that

SCE&G would not assert additional corridor rights until the Appellate

Court addressed the issue.

Additionally, I disagree with Mr. Harris's statement that he did not

intend to bind SCE&G with his statement in the above letter. He

represented to me that he was authorized to speak on behalf of SCE&G,

in fact, he even copied SCE&G's legal counsel Catherine Taylor on the

letter. Had he not been authorized to limit SCE&G's rights on the line, or

his assertion premised on a settlement of some sort, SCE&G would have

retracted the letter. To my knowledge, they have not; accordingly, the

document speaks for itself.

The South Carolina Supreme Court has now addressed the issue

affirming Aiken Electric's understanding in the correspondence with Mr.

Harris. As I stated in my deposition, for a line to posses a corridor, it

must have been used for distribution purposes as of July 1, 1969.

SCE&G's 46kV line extending in front of the HKT School and Norway

Medical Clinic does not possess a corridor as it was used for nothing
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more than transmission, linking and tying SCESG's facilities in Norway

to Springfield, South Carolina.

3 Q: Have you reviewed Exhibit 7 to Mr. Croft's deposition'?

4 A: Yes, it is my understanding from reviewing the records between SCESG

and Aiken Electric that both providers agreed that tie lines did not carry

corridor rights. The territorial agreement specifically states that:

7
8
9

10
11

Tie lines, which are lines built not to serve
customers but to connect two portions of an
electric supplier's system, shall not receive
corridor ri hts.

12

13

See, Exhibit X to my Rebuttal Testimony, 1971 Power Company/Electric

Cooperative Agreement (emphasis added).

14 Q: Do you agree with the Statements in Mr. Young's pre-filed

testimony?

16 A: No, throughout P. 3 l. 4 — P. 13 l. 17, Mr. Young completely ignores the

17

20
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24

present facts before the Commission in order to reach a conclusion that

supports SCESG's position in this matter. SCESG has criticized my

testimony moving to strike a great majority of my pre-filed testimony as I

was not involved in the territorial assignment process. Mr. Young started

with SCESG in 1975, after the territorial assignment process was

concluded, as such he has no personal experience dealing with territorial

assignment yet proffers a present day opinion based upon Federal

Energy Regulatory Commission standards to determine what the status
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A:

more than transmission, linking and tying SCE&G's facilities in Norway

to Springfield, South Carolina.

Have you reviewed Exhibit 7 to Mr. Croft's deposition?

Yes, it is my understanding from reviewing the records between SCE&G

and Aiken Electric that both providers agreed that tie lines did not carry

corridor rights. The territorial agreement specifically states that:

Tie lines, which are lines built not to serve

customers but to connect two portions of an

electric supplier's system, shall not receive

corridor rights.

See, Exhibit X to my Rebuttal Testimony, 1971 Power Company/Electric

Cooperative Agreement (emphasis added).

Do you agree with the Statements in Mr. Young's pre-filed

testimony?

No, throughout P. 3 1. 4 - P. 13 l. 17, Mr. Young completely ignores the

present facts before the Commission in order to reach a conclusion that

supports SCE&G's position in this matter. SCE&G has criticized my

testimony moving to strike a great majority of my pre-filed testimony as I

was not involved in the territorial assignment process. Mr. Young started

with SCE&G in 1975, after the territorial assignment process was

concluded, as such he has no personal experience dealing with territorial

assignment yet proffers a present day opinion based upon Federal

Energy Regulatory Commission standards to determine what the status



of a line under South Carolina law during territorial assignment in 1969

to 1973 may have been.

Unlike Mr. Young, Aiken Electric contends that the Commission should

use the factors that the South Carolina Supreme Court used in the Duke

~Bl Illd l d d l l h h ll l K h HKT

school and the Norway Medical Clinic carried a corridor as it existed on

July 1, 1969.

Gary Stooksbury
Chief Executive Officer
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of a line under South Carolina law during territorial assignment in 1969

to 1973 may have been.

Unlike Mr. Young, Aiken Electric contends that the Commission should

use the factors that the South Carolina Supreme Court used in the Duke

v. Blue Ridge case in order to determine whether the line serving the HKT

school and the Norway Medical Clinic candied a corridor as it existed on

July 1, 1969.

Gary Stooksbury
Chief Executive Officer



SOUTH CAROLINA ELECTRIC Bc GAS COMPANY
POST OFFiCE BOX 764

.COLUMBIA. S. C. 29202

September 17, 1970

Mr. James F. 8ell'
Director, System planning
Aiken Electric Cooperative~ inc.
P. O. Box 47
Aiken, Sovth Carolina

Dear Mr. 8ell:

This will acknowledge receipt yesterday of your marked up blue-
print ofOrangeburg covnfy showing line extensions made since your first
set of maps were delivered in Janva'ry.

l have referred to Mr. Grover Croft the main question we discussed
yesterday regarding rights to distribution lines Iin existence on July, 1'N9,
bvt since dismantled. This question has not been discussed before, and l

am not in a position to answer it.

Regarding the meaning of your signature on the mylar films to be
filed with the commission~ we only interpret this as your acceptance of
the accuracy of the map insofar as yovr lines and our lines are concerned.
You do not relinquish any rights to any territory nor do you indicate ap-
proval of any other suppliers' lines.

And lasrly, we will be happy to furnish you the prints of the Orange-
burg county mylar as soon as we have completed recording the information

you are interesred in checking. As you saw, the mylar is not yet complete,
as we still have mapping teams doing field checking. Let me assvre you that
it is not our intent to rvsh you into a hasty approval, and you will have all
the time necessary to check the prints before you sign them.

Thank you again for de!ivering the vpa-tea prints, and l look forward to
working with yov further on this project.

i

I '~G '
* rIpiS, Ii1C

I to

A J. Pe, rone,
Assoc. Mgr. , Erg. Ser. 8, Constr.

" SEP i8 19ZO ;

SOUTH CAROLINA ELECTRIC & GAS COMPANy

POST OFFICE BOX 764

-COLUMBIA, S. C. 29202

September 17, 1970

!

i

/Vk. James F. Bell

Director, System Planning

Aiken Electric Cooperative, Inc.
P. O. Box 47

Aiken, South Carolina

Dear h_". Bell:

This will acknowledge receipt yesterday of your marked up blue-

print of Orangeburg county showing line extensions made since your first
set of maps were delivered in January.

I have referred to Mr. Grover Croft the main question we discussed

.yesterday regarding rightsto distribution lines in existence on July, 1969,

but since dismantled. This question has not been discussed before, and I
am not in a posltlonto answer it.

Regarding the meaning of your signature on the mylar films to be

filed wiIh the commission, we only interpret this as your acceptance of
the accuracy of the map insofar as your lines and our lines are concerned.

You do not relinquish any rights to any territory nor do you indicate ap-
proval of any other suppliers' lines.

And lastly, we will be happy to furnish you the prints of the Orange-
burg county mylar as soon as we have completed recording the information

you are interested in checking. As you saw, the mylar is not yet complete,

as we still have mapping teams doing field checking. Let me assure you that
it is not our intent to rush you into a hasty approval, and you will have all
the time necessary to check the prints before you sign them.

E×H'6n- I
NOVl 0 20{5 I

t
!

,-.u;. "_'dpts, inc.
!

A I _'/i io

Thank you again for de!ivering the updGted prints, and i look forward to
working with you further on this project.

P
Perrone, _l_'.

Assoc. Mgr., Eng. Ser. & Constr.



SOUTH CAROLINA ELLCTRIC K GAS COHPANY

PO51 QC'f\( f SQk 164

COLVHSIA SOUIN CAROI. INA 89ZOZ

XXXX3X 2 92 18

Ju ly 12. 1974

Hr James F. Bell. Director
System Planning
Aiken Electric Cooperative, Inc
Post Of f ice Box 417
Aiken, South Carolina 29801

De a r J imrITy I

At our meeting on July 10. you said that you had not
received a copy of the agreement between the power companies
and the electric cooperatives in South Carolina regarding certain
principles, one of which has reference to corridor rights built
solely to serve a single security light

Enclosed is a copy of a letter written by Bob Bennett
indicating approval of the agreement by the S C. Electric
Cooperative Association, Inc Also enclosed is a zerox copy of
the agreement showing the initials of R. D Bennett for the
Cooperative Association, C J Fritz for SCE&G. John D Hicks
for Duke Power Co , and the signature of Sherwood Smith repre-
senting Carolina Power and Light Co

It is our understanding that. the cooperatives, including
Aiken Electric, have honored the agreement since the date oi the
Association's approval on November 10, 19I1 SCE66 has likewise
adhered to the five principles since that date. K hope this has
clarified our company's position regarding the agreement

If you have any further questions concerning the agreement
or need additional cop1es, please let me kJIow.

Sincerely yours,

JAN) j N%

':..i .~C 'I Ip 1', I fl C

Robert D Hazel
Executive Assistant to the
Senior Vice Pres — Admin

RDH/ab
Enc le . (2)
bc= Messrs. C J Fritz, G H Fischer. B H Smith, H G Boylston.

D R Tomlin. G C Croft. A J Perrone, J H. Fowles SCE&G
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July 12. 1974

I
Mr. James F. Bell, Director

System Planning

Aiken Electric Cooperative,

Post Office Box 417

Aiken, South Carolina 29801

Inc.

Dear Jimmy x

At our meeting on July I0, you said that you had not

received a copy of the agreement betwe4en the power companies

and the electric cooperatives in South Carolina regarding certain

principles, one of which has reference to corridor rights built
solely to serve a single security light_

Enclosed is a copy of a letter written by Bob Bennett

indicating approval of the agreement by the S. C. Electric

Cooperative Association, Inc. Also enclosed is a zerox copy of

the agreement showing the initials of R. D. Bennett for the

Cooperative Association, C_ J. Fritz for SCE&G, John D_ Hicks

for Duke Power Co., and the signature of Sherwood Smith repre-
senting Carolina Power and Light Co.

It is our understanding that the cooperatives, including

Aiken Electric, have honored the agreement since the date of the

Association's approval on November I0, 1971. SCE&G has likewise

adhered to the five Principles since that date. ff hope this has

clarified our company's position regarding the agreement.

If you have any further questions concerning the agreement

or need additional copies, please let me know

JAN 12 2006
i

"_-*-_:--.. Q..... _

: ,_t; _pts, _rlc '

RDn/ab

Encls. (2}

Sincerely yours,

Robert D. Hazel

Executive Assistant to the

Senio;[ Vice Pres. - Admin.

bc :

Messrs. C.J. Fritz, G_H. Fischer, B.M_ Smith, H_G_ Boylston,

D.R Tomlin, G_C. Croft, A.J. Perrone, J.H Fowles
SCE&G
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The popover companies and distribution electric co=pera' v — ervinq in So -'h Care&ira,

, desire to lessen areas of controversy pending area assignment by the Publ. c Service Coa-

of South Carolina, have tentatively agreed to the following principles:

Corridor rights v ill not be asserted with respect:o a lire built solely to secre
a- single security light.

A line built to provide temporary service for constn c=ion of a pr mise- shall

not receive 300' corridor rights unless and-until p~vra e; t — rvice is rendered
-at the construction site. If permanent service is la er rendered from the line at

---another site to premises v. ,".ich t. ,e su„pl er had a rigl..' to serv oth. .ivise,
--=-then, up to the point of permanent service, 'he li".e shall receive normal

.-==-corridor rights. Permanent service shall commer. ce when the service v ires of

the electric supplier shall be connected to the permanent service entrance

on the premises on request of the then legal titleholder of the prenis s or his

authorized representative.

.-.=--3. ---Tie lines, which are !ines built not to se~e customers but to connect two

'portions of a electric supplier's ..ystem, «hall not roceive cor. idor rights

—;=-- Neither will ~: ch line be protected from s~ri ice by another supplier within

-.-. .-SOO'. of it nor may service be rendered fr~rr such line within 300' cf ano her

. electric supplier's line Lines built from « tie lire to serve customers shall

receive normal corridor rights from the point of connection with the tie line tc.-

the service drop of the customer.

4. The point 'ron whi h tl: 300' corr do-. l.all be tneasured sh~V be .he con-

ductor whe'her it be. on a crossarm o; on the pele.

S. The foregoino, .rinciples shall govern and c.control electric suppliers in South

Carolina for all situations developing after the date final agreement upon the

principles is rr ached.

.F~W~

// ~$ y/

// pi

4
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I The power companies and distribution electric COOl0era';v<-,s serving in Sot_th Carelir-a

i_, desire to lessen areas of controversy pending area assignment l:y the Pu_l.:c Sere, ice Co._-a-

n of South Carolina, have tentatively agreed to the followir:g principles:

]. Corridor rights will not be asserted with respect to a ]Ir:e built solely to set-re" a-.slngle security light.
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...... not i'eceive 300' corridor rights unless anduntil Per_r:a_e_.t service Is rendered

- -at the construction site. l[ permanent service Is la:er rendered Irrora the line at

. -....... another site to Pi-emlses v+-_ch t.L,e suppl_;er had a right to serve othe__-_,ise,

'- ---:---then, up to the point o[ permanent service, the li:e shall receive normal

: -: ---:--:-c-orridoi:rights.. Permanent service shall comi_ne_ce when the service wires or

" _-_::]_. lhe electric supplier shall be connected to the permanent service er, trzlnce
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BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2003-273-K

IN RE:

Aiken Electric Cooperative, Inc.,

Complainant,

vs.

South Carolina Electric 4 Gas Company,

Respondent.

PREFILED TESTIMONY OF

PHIL LINDSAY

1 Q: Please state your name and your business address for the Commission.

2 A: Phil Lindsay, 647 Chanterella Road. , S.W. Lilburn, Georgia 30047.

3 Qo Please state your employment background?

4 A: I worked for Southern Engineering from 1968 through 2000.

5 Q: What was your position with Southern in 2000?

6 A: I was the acting President at the time the company was sold in 2000.

7 Qo What is Southern Engineering?

8 A: Southern Engineering was an engineering firm retained by South Carolina electric

cooperatives, such as Aiken Electric, during the territorial assignment time period.

10 Q: Did Southern work for Aiken Electric during the late sixties and early seventies?

11 A: Yes, during the late sixties to early seventies Southern participated in the Territorial

12 Assignment negotiations on behalf of the Aiken Electric Cooperative.

1

2

3

4

5

6

7

8

9

10

11

12

BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2003-273-E

IN RE:

Aiken Electric Cooperative, Inc.,

Complainant,

VS.

South Carolina Electric & Gas Company,

Respondent.

Q_

A:

Q:

A:

Q:

A:

Q:

A:

Q:

A:

PREFILED TESTIMONY OF

PHIL LINDSAY

Please state your name and your business address for the Commission.

Phil Lindsay, 647 Chanterella Road., S.W. Lilburn, Georgia 30047.

Please state your employment background?

I worked for Southern Engineering from 1968 through 2000.

What was your position with Southern in 2000?

I was the acting President at the time the company was sold in 2000.

What is Southern Engineering?

Southern Engineering was an engineering finn retained by South Carolina electric

cooperatives, such as Aiken Electric, during the territorial assignment time period.

Did Southern work for Aiken Electric during the late sixties and early seventies?

Yes, during the late sixties to early seventies Southern participated in the Territorial

Assignment negotiations on behalf of the Aiken Electric Cooperative.



1 Q: Did Southern retain documents such as copies of maps, letters, memorandums, etc.,

concerning the territorial assignment negotiations with SCE&G?

3 A: Yes, Southern kept numerous records relating to the South Carolina territorial

5 Qo

6 A:

g Qo

9 A.

10

12

13

assignment.

Did Southern retain records relating to Aiken Electric's territory?

Yes, Southern kept a file of documents relating to the work it performed on behalf of

Aiken Electric.

Have you reviewed documents bates numbered AKC0892-1053.

Yes, I have reviewed those documents. The above referenced documents are the Aiken

Electric territorial assignment file of Southern Engineering containing the

correspondence, notes, memoranda, and copies and other documents prepared or used by

Southern Engineering when it assisted Aiken Electric in negotiating the original

territorial assignment between 1970 and 1974.

14 Q. Would Southern Engineering have kept such documents on behalf of Aiken Electric

15 in its ordinary course of business?

16 A. Yes, Southern archived these documents for Aiken up until approximately 2000.

17 Q: What occurred in 2000, is Southern Engineering still in existence today?

lg A: Southern Engineering was purchased by Clough Harbour 4, Associates in the fall of

19

20

21

2000. At the time of acquisition, Southern Engirieering agreed to transfer all the

Cooperatives' territorial assignment and related records to Central Electric Power

Cooperative for continued safekeeping and preservation.

22 Q: Were the documents delivered to Central in their historic condition?
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Q:

Did Southern retain documents such as copies of maps, letters, memorandums, etc.,

concerning the territorial assignment negotiations with SCE&G?

Yes, Southern kept numerous records relating to the South Carolina territorial

assignment.

Did Southern retain records relating to Aiken Eleetric's territory?

Yes, Southern kept a file of documents relating to the work it performed on behalf of

Aiken Electric.

Have you reviewed documents bates numbered AEC0892-1053.

Yes, I have reviewed those documents.

Electric territorial assignment file

The above :referenced documents are the Aiken

of Southern Engineering containing the

correspondence, notes, memoranda, and copies and other documents prepared or used by

Southern Engineering when it assisted Aiken Electric in negotiating the original

territorial assignment between 1970 and 1974.

Would Southern Engineering have kept such documents on behalf of Aiken Electric

in its ordinary course of business?

Yes, Southern archived these documents for Aiken up until approximately 2000.

What occurred in 2000, is Southern Engineering still in existence today?

Southern Engineering was purchased by Clough Harbour & Associates in the fall of

2000. At the time of acquisition, Southern Engineering agreed to" transfer all the

Cooperatives' territorial assignment and related records to Central Electric Power

Cooperative for continued safekeeping and preservation.

Were the documents delivered to Central in their historic condition?



1 A: Yes, there is nothing about the documents that would lead me to believe that the

documents are not authentic.

3 Q: Why were the documents sent to Central?

4 A: I believe that Central requested the documents from Southern as Central is a

transmission and generation cooperative centrally located in South Carolina for storage

purposes.

7 Q: Have the documents been in existence for over 20 years?

8 A: Yes, in fact most of the documents date back more than thirty years.

9 Q: Did Southern Engineering regularly keep such records in the ordinary scope of it

10 business?

11 A: Yes, such materials have been saved and archived by both Southern and Central.

12 Q: What are your duties as the acting President and Chief Executive Officer of

13 Southern?

14 A: I was ultimately responsible for the day-to-day operations of the business and supervision

15 of Southern's business activities post merger.

16 Q: Have you ever testified as an expert witness before?

17 A: Yes. I have testified in 101 negotiation sessions between independent owned utilities and

18 electric cooperatives throughout Georgia and Alabama.

19 Q: Please tell the Commission about your educational background.

20 A: In 1966, I attended Dekalb College outside of Atlanta Georgia .

21 Q. When did you begin working at Southern?

22 A: In 1968 I began working with Southern Engineering as a Draftsman. However, later that

23 same year I was sent to Vietnam. AAer returning from Vietnam in 1970 I resumed my
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A: Yes, there is nothing about the documents that would lead me to believe that the

documents are not authentic.

Q: Why were the documents sent to Central?

A:_ I believe that Central requested the documents from Southern as Central is a

transmission and generation cooperative centrally located in South Carolina for storage

purposes.

Q: Have the documents been in existence for over 20 years?

A: Yes, in fact most of the documents date back more than thirty years.

Q: Did Southern Engineering regularly keep such records in the ordinary scope of it

business?

A: Yes, such materials have been saved and archived by both Southem and Central.

Q: What are your duties as the acting President and Chief Executive Officer of

Southern?

A: I was ultimately responsible for the day-to-day operations of the business and supervision

of Southem's business activities post merger.

Q: Have you ever testified as an expert witness before?

A: Yes. I have testified in 101 negotiation sessions between independent owned utilities and

electric cooperatives throughout Georgia and Alabama.

Q..

A:

Q.

A:

Please tell the Commission about your educational background.

In 1966, I attended Dekalb College outside of Atlanta Georgia.

When did you begin working at Southern?

In 1968 I began working with Southern Engineering as a Draftsman. However, later that

same year I was sent to Vietnam. After returning from Vietnam in 1970 1 resumed my



position at Southern Engineering as a draAsman. As a draAsman I had extensive

experience reviewing and mapping transmission and distribution lines. As part of our

mapping program we commonly used the mid point analysis where we would divide
I

territory based on utilities in existence as of the territorial assignment date.

5 Q: When were you promoted from that position?

6 A: Later in the seventies I was promoted to managing the engineering firm's inapping

10

department and field crews. As the mapping and field crew manager I supervised

several engineers that participated in the territorial assignment process by marking

distribution and transmission facilities. Additionally, I negotiated and designed temtoriA

assignment in Georgia, South Carolina, Alabama, Indiana, Ohio and Virginia.

11 Q: When were you promoted from that position?

12 A: In the Mid-Eighties I became Vice President of Southern Engineering's Operations

department.

14 Q: When were you promoted from that position'?

15 A: In 1998 I became the acting President until the company was sold in 2000.

16 Q: Did you work on behalf of the Electric Cooperatives in South Carolina during the

Territorial assignment period?

18 A: Yes, I worked in Lexington, Beaufort, Berkley, Laurens, and Horry county during the late

19 sixties and early seventies.

20 Q: Did you participate in the territorial assignment negotiation process with SCK&G?

21 A: Yes.

22 Q: Do you understand what this case is about?
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position at Southern Engineering as a draftsman. As a draftsman I had extensive

experience reviewing and mapping transmission and distribution lines. As part of our

mapping program we commonly used the mid point analysis where we would divide

territory based on utilities in existence as of the territorial assignment date.

When were you promoted from that position?

Later in the seventies I w_ promoted to managing the engineering finn's mapping

department and field crews. As the mapping and field crew manager I supervised

several engineers that participated in the territorial assignment process by marking

distribution and transmission facilities. Additionally, I negotiated and designed territorial

assignment in Georgia, South Carolina, Alabama, Indiana, Ohio and Virginia.

When were you promoted from that position?

In the Mid-Eighties I became Vice President of Southern Engineering's Operations

department.

When were you promoted from that position?

In 1998 1 became the acting President until the company was sold in 2000.

Did yon work on behalf of the Electric Cooperatives in South Carolina during the

Territorial assignment period?

Yes, I worked in Lexington, Beaufort, Berkley, Laurens, and Horry county during the late

sixties and early seventies.

Did you participate in the territorial assignment negotiation process with SCE&G?

Yes.

Do you understand what this case is about?
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1 A: Yes, it is my understanding that SCE&G asserts that it has the right to serve the Hunter

Kinard Tyler School based off of a 44kV or 46kV bulk transmission line running through

Aiken Electric's territory.

4 Q: Do you have an expert opinion as to whether the )ine in question carried corridor

rights at the time of territorial assignment?

6 A: It is my experience through being involved with territorial assignment throughout the

Southeastern United States that that most distribution lines in the late sixties carried less

than 25kV voltage. In fact, the majority of distribution voltage at that time in history was

around 14kV to 25kV.

10 Q: When you were stationed in South Carolina during the territorial assignment

12

period, taking part in the negotiations, were you aware of any SCE&,G distribution

lines carrying 44-46kU load' ?

13 A: No, such a high load would be unusual for a distribution line.

14 Q: What voltage do the maps indicates that SCK&G's line carried at the time of

15 territorial assignment?

16 A: I have reviewed the Exhibits A and B to Mr. Stooksbury's testimony, Exhibits M, N, and

17
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0 to Mr. Bell's testimony and Exhibits R and S to Mr. Calcaterra's testimony. The maps

indicate that SCE&G's transmission line carried a 44kV or 46 kV load at the time of

territorial assignment. The mere fact that the line in question was a 44kV or 46kV power

line leads me to believe that the subject line was a transmission line at the time of

territorial assignment as that type of voltage would indicate bulk transmission power

rather than distribution power. Additionally, I do not see any service drops reflected on

any of the maps indicating that SCE&G provided a customer with power off of the line in
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Q;

A;
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A:

Yes, it is my understanding that SCE&G asserts that it has the right to serve the Hunter

Kinard Tyler School based off of a 44kV or 46kV bulk transmission line running through

Aiken Electric's territory.

Do you have an expert opinion as to whether the line in question carried corridor

rights at the time of territorial assignment?

It is my experience through being involved with territorial assignment throughout the

Southeastern United States that that most distribution lines in the late sixties carried less

than 25kV voltage. In fact, the majority of distribution voltage at that time in history was

around 14kV to 25kV.

When you were stationed in South Carolina during the territorial assignment

period, taking part in the negotiations, were you aware of any SCE&G distribution

lines carrying 44-46kV load?

No, such a high load would be unusual for a distribution line.

What voltage do the maps indicates that SCE&G's line carried at the time of

territorial assignment?

I have reviewed the Exhibits A and B to Mr. Stooksbury's testimony, Exhibits M, N, and

O to Mr. Bell's testimony and Exhibits R and S to Mr. Calcaterra's testimony. The maps

indicate that SCE&G's transmission line carded a ,44kV or 46 kV load at the time of

territorial assignment. The mere fact that the line in question was a 44kV or 46kV power

line leads me to believe that the subject line was a transmission line at the time of

territorial assignment as that type of voltage would indicate bulk transmission power

rather than distribution power. Additionally, I do not see any service drops reflected on

any of the maps indicating that SCE&G provided a customer with power offofthe line in

5



question. If the line was actually a distribution line at the time of territorial assignment, I

would expect to see service drops, sometimes called secondary facilities, indicated on the

map. This would indicate that the line was actually used to distribute power to

customers, rather than to transfer power between two sub-stations. For example, looking

at Aiken's line on the map, the distribution line has service drops to customers.

SCE&G's line has no service drops, it merely connects two substations with a voltage

load of 44-46kV. This indicates that it was a transmission line at the time of territorial

assignment.

9 Q: In what places outside of South Carolina did you work with electric utilities on

10 territorial assignment issues?

11 A: I worked with cooperatives in negotiating initial territorial assignment or presenting

12

13

assignment items to public utilities commissions in Virginia, Georgia, Alabama, Ohio

and Indiana.

14 Q: From your national experience concerning territorial assignment in Georgia,

15 Alabama, Virginia, Ohio, Indiana, and most importantly, South Carolina, are you

aware of any electric providers that used 44-46 kV as distribution line?

17 A. I am unaware of any electric provider using 44-46kV transmission line for distribution

19

20

power in the 1960s and early 1970s other than one isolated incident in Georgia where a

utility served a household off of a 44kV line in order to gain the territory through the

territorial assignment process.

21 Q: In reviewing SCEAG's line on the territorial assignment maps, do you see any

23

service drops indicating that SCEAG was serving a premises or household as of

July I, 1969?
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question. If the line was actually a distribution line at the time of territorial assignment, I

would expect to see service drops, sometimes called secondary facilities, indicated on the

map. This would indicate that the line was actually used to distribute power to

customers, rather than to transfer power between two sub-stations. For example, looking

at Aiken's line on the map, the distribution line has service drops to customers.

SCE&G's line has no service drops, it merely connects two substations with a voltage

load of 44-46kV. This indicates that it was a transmission line at the time of territorial

assignment.

In what places outside of South Carolina did you work with electric utilities on

territorial assignment issues?

I worked with cooperatives in negotiating initial territorial assignment or presenting

assignment items to public utilities commissions in Virginia, Georgia, Alabama, Ohio

and Indiana.

From your national experience concerning territorial assignment in Georgia,

Alabama, Virginia, Ohio, Indiana, and most importantly, South Carolina, are yon

aware of any electric providers that used 44-46 kV' as distribution line?

I am unaware of any electric provider using 44-46kV transmission line for distribution

power in the 1960s and early 1970s other than one isolated incident in Georgia where a

utility served a household off of a 44kV line in order to gain the territory through the

territorial assignment process.

In reviewing SCE&G's line on the territorial assignment maps, do you see any

service drops indicating that SCE&G was serving a premises or household as of

July 1, 1969?
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l A: No.

2 Q: Does this conclude your testimony?

3 A: Yes.

Phil Lindsey /by JDB
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No.

Does this conclude your testimony?

Yes

indsey/by JDB
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